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I hereby present the Annual Report of the Protection of Wages on Insolvency 
Fund Board (the Board) covering the period from 1 April 2014 to 31 March 
2015.  

This year, amidst the slow pace of recovery of the global economy and 
unstable external environment, the local economy recorded only a modest 
growth.  The Protection of Wages on Insolvency Fund (the Fund) recorded a 
rise in the number of employees who were owed wages and other statutory 
compensation due to business cessation and who sought relief from the 
Fund.  In 2014-15, the Fund received a total of 2 477 applications, an increase 
of 14% over the figure of 2 179 in the previous year.  This year, the Fund 
approved 2 215 applications with a total payout of $58.8 million of ex gratia 
payment, an increase of 25% and 24% respectively over the figures in the 
preceding year.  During the period, the Board and colleagues of the Wage 
Security Division of the Labour Department (LD) have, through our unfailing 
efforts and dedication, provided timely assistance to employees aggrieved by 
their genuinely insolvent employers through duly discharging the functions of 
the Fund as a safety net.

All along, the Board has enhanced the scope of protection of the Fund 
progressively having regard to the financial position of the Fund and the 
needs of the society.  This year, the Board continued its work of conducting 
a comprehensive review of the coverage of the Fund, including the coverage 
of pay for untaken annual leave and untaken statutory holidays which were 
added under the Protection of Wages on Insolvency (Amendment) Ordinance 
2012, as well as all other payment items under the Fund, namely, wages, 
wages in lieu of notice and severance payment.    

The Board has the statutory functions of administering the Fund and making 
recommendations to the Chief Executive with respect to the rate of levy on 
Business Registration Certificates (BRC) financing the Fund.  In this respect, 
the Board has been monitoring closely the financial position of the Fund.  The 
Fund had a surplus of $340.1 million in the financial year of 2014-15 and an 

CHAIRMAN’S FOREWORD
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accumulative surplus of $4,053.2 million by the end of March 2015.  Though 
the levy on BRC had just been reduced from $450 to $250 per annum in July 
2013 as recommended by the Board, the Board, having regard of the healthy 
financial position of the Fund, initiated a review of the rate of levy in the year.

Regarding the prevention of abuse of the Fund, the inter-departmental Task 
Force (the Task Force) comprising representatives of LD, the Commercial 
Crime Bureau of the Police, the Official Receiver’s Office (ORO) and the 
Legal Aid Department (LAD) continued to spare no efforts in proactively 
investigating and pursuing cases involving possible abuse of the Fund by 
employers and employees.  In August 2014, it came to the knowledge of 
the Task Force that a director of a yoga company had been successfully 
prosecuted and convicted of fraud under the Theft Ordinance.  The company 
director was sentenced to five months’ imprisonment.  In October 2014, a 
dispensary manager was also convicted of fraud and was sentenced to six 
months’ imprisonment, suspended for 18 months.  The conviction cases 
delivered a strong message to the community that any irregularity of abuse of 
the Fund would incur criminal liability, and the consequence would be serious.

In the year, the Board embarked on an arduous task of reviewing both the 
coverage of the Fund and the rate of levy.  I am glad that all members have 
participated actively in the review, offered valuable inputs while striving to 
seek common ground.  I would like to express my most sincere thanks to 
them.  I am confident that with the concerted efforts of all members, the 
Board will come up with constructive proposals in the review of the scope 
of the Fund and the rate of levy.  Last but not least, on behalf of the Board, I 
would also like to extend our heartfelt appreciation to all our working partners, 
including LD, LAD, ORO, the Police and the Inland Revenue Department, 
for their continued support to the Board in keeping the Fund in effective 
operation and contributing to a harmonious and stable society.

Dr. David WONG Yau-kar, BBS, JP
Chairman

Protection of Wages on Insolvency Fund Board

September 2015
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INTRODUCTION
The Protection of Wages on Insolvency Ordinance (the Ordinance), which 
came into effect on 19 April 1985, provides for the establishment of a board 
to administer the Protection of Wages on Insolvency Fund (the Fund).  The 
Ordinance also empowers the Commissioner for Labour to make ex gratia 
payment from the Fund to employees whose employers have become 
insolvent.

This report covers the activities of the Protection of Wages on Insolvency 
Fund Board (the Board) and the operation of the Fund for the financial year 
ended 31 March 2015.

PROTECTION OF WAGES ON INSOLVENCY FUND 
BOARD
The Ordinance provides that the Board shall consist of a chairman and not 
more than 10 members appointed by the Chief Executive.  Of the members, 
there shall be an equal number of persons representing employers and 
employees and not more than four public officers.

The Board has the following statutory functions:

(a) to administer the Fund;

(b) to make recommendations to the Chief Executive with respect to the rate 
of levy on Business Registration Certificates; and

(c) to review applications upon request from applicants aggrieved by any 
decision of the Commissioner for Labour in connection with the application 
for ex gratia payment from the Fund.

PROTECTION OF WAGES ON INSOLVENCY FUND
The Fund is mainly financed by an annual levy on each Business Registration 
Certificate.  The levy is collected by the Inland Revenue Department when the 
business registration fee is paid. 
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Under the Ordinance, employees who are owed wages, wages in lieu of 
notice, severance payment, pay for untaken annual leave and/or untaken 
statutory holidays by their insolvent employers may apply for ex gratia 
payment from the Fund.  The application should be made in an approved 
form and supported by a statutory declaration.  The application has to be 
made within a period of six months from the applicant’s last day of service.

Maximum amount of ex gratia payment payable by the Fund
Ex gratia payment from the Fund covers:

(a) wages of an employee for services rendered to his employer during the four 
months prior to the last day of service but not exceeding $36,000 (“wages” 
include remuneration and earnings and items that could be deemed to 
be wages, namely, holiday pay, annual leave pay, end of year payment, 
maternity leave pay, paternity leave pay1  and sickness allowance);

(b) wages in lieu of notice up to one month’s wages or $22,500, whichever is 
less; 

(c) severance payment under the Employment Ordinance up to $50,000 plus 
50% of any entitlement in excess of $50,000; and

(d) pay for untaken annual leave and untaken statutory holidays, including (i) 
pay for any annual leave under the Employment Ordinance earned in the 
employee’s last full leave year and not yet taken and, where the employee 
has at least three but less than 12 months’ service in the last leave 
year, pro rata annual leave pay to which the employee is entitled upon 
termination of employment contract and (ii) pay for statutory holidays to 
which the employee is entitled but not yet taken within four months before 
his last day of service.  Neither (i) nor (ii), nor the total amount of them, may 
exceed $10,500.

1 The Employment (Amendment) Ordinance 2014 on statutory paternity leave has come into 
operation on 27 February 2015.  Upon the commencement of the said Amendment Ordinance, 
the coverage of wages in arrears under the Protection of Wages on Insolvency Fund also 
includes paternity leave pay.
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Prerequisites for making ex gratia payment from the Fund
Section 16(1) of the Ordinance requires the presentation of a winding-up or 
bankruptcy petition as a pre-condition for payment from the Fund.  Under section 
18(1) of the Ordinance, the Commissioner for Labour may exercise discretion to 
make payment without the presentation of a petition in circumstances where:

(a) the size of employment is less than 20 employees;

(b) sufficient evidence exists to support the presentation of a petition in that 
case on the ground –

(i) if the employer is a company, that he is unable to pay his debts; or

(ii) if the employer is a person other than a company, that he is liable to 
have a bankruptcy petition presented against him; and

(c) it is unreasonable or uneconomic to present a petition in that case.

The Commissioner for Labour is also empowered under section 16(1)(a)(ii) 
of the Ordinance to make ex gratia payment from the Fund to employees 
who, because of a restriction imposed by the Bankruptcy Ordinance, cannot 
present a bankruptcy petition against their employer as the aggregate amount 
of outstanding payment is below $10,000.

The Commissioner for Labour is empowered by the Ordinance to investigate 
applicants’ claims before making payment from the Fund.  For the purpose of 
verifying applications, the Commissioner for Labour or his authorised officers 
may require employers and applicants to submit wage and employment 
records and conduct interviews with them.

Subrogation rights of the Fund
Where ex gratia payment has been made to an applicant in respect of wages, 
wages in lieu of notice, severance payment, pay for untaken annual leave and/
or untaken statutory holidays, his rights and remedies under the Companies 
(Winding Up and Miscellaneous Provisions) Ordinance or the Bankruptcy 
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Ordinance would, to the extent of the amount of payment, be transferred to 
the Board.  The Board, in exercising these subrogated rights, may file a proof 
of debt with the Official Receiver or the private liquidator for the purpose of 
recovering any payment made to the applicant in the course of winding-up or 
bankruptcy proceedings.

Application of the Fund’s reserve
A property was purchased in 1990 to provide office accommodation for the 
Board.  In addition, all cash has been placed in banks approved by the Board 
as term deposits.

ANNUAL REVIEW OF APPLICATIONS RECEIVED 
AND PROCESSED
The applications received and processed in this financial year, together with 
the relevant analyses, are summarised as follows:

Applications received
During the year 2014-15, 2 477 applications involving claims for ex gratia 
payment of $199.3 million were received from employees.  A total of 476 
suspected insolvency cases were recorded.  Detailed breakdown of the 
applications is at Appendix I.

Of the 476 suspected insolvency cases, 454 involved less than 20 employees 
per case, 18 involved 20 to 49 employees per case and four involved 50 to 99 
employees per case.

During the year, the food and beverage service activities recorded the 
largest number of applications, with 623 applications involving a total claim 
of $20.5 million.  This was followed by the import and export trade industry 
with 376 applications and a total claim of $44.6 million, and construction 
industry with 331 applications and a total claim of $10 million.  These three 
trades accounted for 53.7% of all applications and 37.7% of the total amount 
claimed.
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Out of the total 2 477 applicants in the year, 2 187 applied for ex gratia 
payment on arrears of wages, 1 704 applied for payment on wages in lieu of 
notice, 781 applied for payment on severance payment and 1 343 applied 
for payment on untaken annual leave and untaken statutory holidays.  
Breakdowns of these applications are at Appendices II, III, IV and V.

Applications processed
A total of 2 215 applications were approved during the year, resulting in 
payment amounting to $58.8 million.  Out of these, a total payment of $20.9 
million was made to 767 applicants under section 16(1)(a)(ii) or section 18(1) of 
the Ordinance where presentation of a bankruptcy or winding-up petition was 
not required.

An analysis of ex gratia payment approved is at Appendix VI.  As indicated 
at Appendix VII, the claimed amount was met in full in respect of 82.3% 
of applicants for arrears of wages, 99.7% of applicants for wages in lieu of 
notice, 37.2% of applicants for severance payment, and 41.4% of applicants 
for pay for untaken annual leave and untaken statutory holidays.

The Commissioner for Labour rejected 44 applications involving claims 
totalling $8 million, mostly for reasons such as claims without legal backing, 
insufficient evidence, or the applicants being registered company directors.  
At the same time, 314 applications involving claims amounting to $18.6 million 
were withdrawn, mainly as a result of direct settlement between employees 
and their employers or liquidators.

Appendices VIII and IX set out the comparative figures on the Fund’s 
performance in the last five to ten years.
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MEETINGS OF THE PROTECTION OF WAGES ON 
INSOLVENCY FUND BOARD
The Board met three times during the year to discuss matters relating to the 
administration of the Fund.  These included the Fund’s performance and 
financial statements, projection of income and expenditure, replacement of 
the computer system of the Fund, review of the coverage of the existing items 
under the Fund and the rate of levy on business registration certificates.  
In addition, the Board reviewed one appeal case under section 17 of the 
Ordinance.

FINANCIAL POSITION OF THE PROTECTION OF 
WAGES ON INSOLVENCY FUND
During the year, the Fund received levy income of $352.6 million and the total 
income was $421.5 million. The total expenditure was $81.4 million, of which a 
total of $58.8 million was paid out as ex gratia payment.  The Fund registered 
a surplus of $340.1 million as compared with a surplus of $425.9 million in the 
previous financial year.  As at 31 March 2015, the Fund’s accumulated surplus 
stood at $4,053.2 million.

A copy of the independent auditors’ report and the audited financial 
statements for the year ended 31 March 2015 is at  Appendix X.
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ACTIVITIES HIGHLIGHT

Publicity and promotion for the Fund
During the year, the Labour Department continued to publicise the Fund and 
the provisions of the Ordinance through various activities.  Among others, six 
exhibitions were staged in different districts covering a number of themes, 
including an introduction to the Fund and matters concerning employees’ 
applications for ex gratia payment from the Fund. 

The Fund and the 
Ordinance were publicised 

in the exhibitions 
organised by  

the Labour Department.
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Achievements of the inter-departmental Task Force
The inter-departmental Task Force continued to play an active role in guarding 
against abuse of the Fund.  The Labour Department, the Commercial Crime 
Bureau of the Hong Kong Police Force, the Official Receiver’s Office and the 
Legal Aid Department acted in concert to proactively pursue and investigate 
cases involving possible abuse of the Fund by employers and employees.

During the year 2014-15, it came to the knowledge of the Task Force that a 
director of a yoga company had been successfully prosecuted and convicted 
of fraud under the Theft Ordinance.  The company director was sentenced 
to five months’ imprisonment.  In the year, a dispensary manager was 
also convicted of fraud and was sentenced to six months’ imprisonment, 
suspended for 18 months.  Besides, the court disqualified a total of ten 
company responsible persons involving abuse of the Fund from being 
directors or taking part in the promotion, formation or management of a 
company, with the disqualification period ranging from one to four years.  
Apart from the above, the Labour Department adopted a multi-pronged 
enforcement strategy to guard against the possibility of cases of non-
payment of wages evolving into applications for the Fund.  In the same period, 
there were 248 convicted summonses in respect of wage offences.  Of these, 
36 convictions were against company directors and responsible persons.



破產欠薪保障基金委員會
Protection of Wages on Insolvency Fund Board16



20154
APPENDICES



破產欠薪保障基金委員會
Protection of Wages on Insolvency Fund Board18

I. Breakdown of applications by result
(1) No. of cases received 476
(2) No. of applications

(i) b/f  last period 1 105
received this period 2 477
reconsidered this period  3

3 585

(ii) processed 2 573
   approved 2 215
   refused  44
   withdrawn  314
outstanding  991
put aside *  21

3 585

(3) Amount of ex gratia payment (in HK$’000) 
applied for

Arrears of 
wages

Wages 
in lieu of 

notice

Severance 
payment

Pay for untaken 
annual leave 

and/or untaken 
statutory 
holidays HK$’000

(i) b/f  last period 86,838
received this period 88,488 + 31,814 + 66,606 + 12,397 = 199,305
reconsidered this period 108 + 22 + 126 + 1 = 257

286,400

Arrears of 
wages

Wages 
in lieu of 

notice

Severance 
payment

Pay for untaken 
annual leave 

and/or untaken 
statutory 
holidays HK$’000

(ii) approved 35,244 + 15,753 + 3,219 + 4,587 = 58,803
screened 128,250
refused 8,036
withdrawn 18,649
outstanding  
put aside * 72,662

286,400

(4) No. of applications seeking review by the Fund Board 1

II. Presentation of petition in relation to applications approved
(1) No. of applications where a winding-up petition has been made 1 403
(2) No. of applications where a bankruptcy petition has been made 45
(3) No. of applications dealt with under S.18(1) of the Protection of Wages on 

Insolvency Ordinance  750
(4) No. of applications dealt with under S.16(1)(a)(ii) of the Protection of Wages 

on Insolvency Ordinance 17
2 215

Operating results of  
the Protection of Wages on Insolvency Fund in 2014-15

Appendix I

* Cases pending private settlement or withdrawal.
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Operating results of  
the Protection of Wages on Insolvency Fund in 2014-15

Appendix I(con’t)

Hong Kong
Standard
Industrial

Classification Industry in which applicants worked No. of applicants

 Amount claimed 
(including wages, 
wages in lieu of 

notice, severance 
payment, pay for 

untaken annual leave    
and/or untaken 

statutory holidays) 

Division A Agriculture, forestry and f ishing 1 (1) $ 14,948.80 

Division C Manufacturing
Sub-group

10 Manufacture of food products 1 (1) $ 18,698.23 

13 Manufacture of textiles 4 (3) $ 788,755.95 

14 Manufacture of wearing apparel 51 (3) $ 11,162,691.02 

15 Manufacture of leather and related products 21 (2) $ 3,192,552.91 

17 Manufacture of paper and paper products 4 (1) $ 438,648.18 

18 Printing and reproduction of recorded media 1 (1) $ 17,749.08 

20 Manufacture of chemicals and chemical products 1 (1) $ 80,453.12 

21 Manufacture of pharmaceuticals, medicinal chemical and 
botanical products

4 (3) $ 512,557.40 

22 Manufacture of rubber and plastics products (except 
furniture, toys, sports goods and stationery)

1 (1) $ 217,969.73 

23 Manufacture of other non-metallic mineral products 1 (1) $ 173,800.00 

24 Manufacture of basic metals 3 (2) $ 304,200.81 

25 Manufacture of fabricated metal products (except machinery 
and equipment)

27 (3) $ 4,391,824.50 

26 Manufacture of computer, electronic and optical products 1 (1) $ 21,806.45 

27 Manufacture of electrical equipment 13 (2) $ 2,488,896.57 

29 Body assembly of motor vehicles 1 (1) $ 49,818.78 

30 Manufacture of other transport equipment 1 (1) $ 12,993.54 

31 Manufacture of furniture 1 (1) $ 52,899.00 

32 Other manufacturing 54 (6) $ 10,909,141.17 

33 Repair and installation of machinery and equipment 11 (9) $ 440,019.62 

IV. Breakdown of applications by industry

III. Breakdown of cases by employment size
(1) Less than 20 employees 454
(2) 20 ~ 49 employees 18
(3) 50 ~ 99 employees 4
(4) 100 or more employees 0

476

Note : Figure in brackets denotes the number of suspected insolvency cases received in this year.
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Hong Kong
Standard
Industrial

Classification Industry in which applicants worked No. of applicants

 Amount claimed 
(including wages, 
wages in lieu of 

notice, severance 
payment, pay for 

untaken annual leave    
and/or untaken 

statutory holidays) 

Division E Water supply; sewerage, waste management and remediation 
activities

Sub-group

38 Waste collection, treatment and disposal activities; materials 
recovery

 2 (1) $ 46,354.62 

Division F Construction 331 (81) $ 9,978,582.09 

Division G Import/export, wholesale and retail trades
Sub-group

45 Import and export trade  376 (97) $ 44,644,246.35 

46 Wholesale  9 (5) $ 851,904.42 

47 Retail trade  125 (22) $ 6,594,066.52 

Division H Transportation, storage, postal and courier services
Sub-group

49 Land transport  39 (12) $ 2,802,190.23 

50 Water transport  18 (6) $ 2,537,321.94 

51 Air transport  1 (1) $ 459,063.69 

52 Warehousing and support activities for transportation  73 (11) $ 3,973,352.03 

53 Postal and courier activities  10 (4) $ 356,140.95 

Division I Accommodation and food service activities
Sub-group

55 Short term accommodation activities  1 (1) $ 18,184.87 

56 Food and beverage service activities  623 (61) $ 20,497,357.90 

Note : Figure in brackets denotes the number of suspected insolvency cases received in this year.

Operating results of  
the Protection of Wages on Insolvency Fund in 2014-15

Appendix I(con’t)
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Hong Kong
Standard
Industrial

Classification Industry in which applicants worked No. of applicants

 Amount claimed 
(including wages, 
wages in lieu of 

notice, severance 
payment, pay for 

untaken annual leave    
and/or untaken 

statutory holidays) 

Division J Information and communications
Sub-group

58 Publishing activities  82 (2) $ 2,391,425.14 

59 Motion picture, video and television programme production, 
sound recording and music publishing activities

 1 (1) $ 36,380.75 

61 Telecommunications  1 (1) $ 42,000.00 

62 Information technology service activities  75 (11) $ 9,553,381.95 

63 Information service activities  1 (1) $ 28,824.74 

Division K Financial and insurance activities
Sub-group

64 Financial service activities (except insurance and pension 
funding)

 88 (14) $ 29,712,569.54 

65 Insurance 1 (1) $ 64,772.82 

66 Activities auxiliary to financial service and insurance 
activities

11 (4) $ 9,365,000.81 

Division L Real estate activities 18 (4) $ 3,286,792.48 

Division M Professional, scientif ic and technical activities
Sub-group

69 Legal and accounting activities 9 (2) $ 1,935,228.73 

70 Activities of head offices; management and management 
consultancy activities

 3 (1) $ 166,900.59 

71 Architecture and engineering activities, technical testing and 
analysis

 23 (5) $ 2,511,668.90 

72 Scientific research and development  2 (1) $ 106,346.14 

73 Veterinary activities  1 (1) $ 6,183.55 

74 Advertising and market research  3 (1) $ 63,622.10 

75 Other professional, scientific and technical activities  6 (2) $ 373,188.74 

Note : Figure in brackets denotes the number of suspected insolvency cases received in this year.

Operating results of  
the Protection of Wages on Insolvency Fund in 2014-15

Appendix I(con’t)
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Hong Kong
Standard
Industrial

Classification Industry in which applicants worked No. of applicants

 Amount claimed 
(including wages, 
wages in lieu of 

notice, severance 
payment, pay for 

untaken annual leave    
and/or untaken 

statutory holidays) 

Division N Administrative and support service activities
Sub-group

78 Employment activities  1 (1) $ 9,465.00

79 Travel agency, reservation service and related activities  56 (6) $ 2,049,957.54

80 Security and investigation activities  7 (0)# $ 145,714.76

81 Services to buildings and landscape care activities  4 (2) $ 64,455.91

82 Office administrative, office support and other business 
support activities

 6 (4) $ 306,306.93

Division O Public administration 1 (1) $ 193,715.15 

Division P Education 89 (14) $ 5,659,932.22 

Division Q Human health and social work activities
Sub-group

86 Human health activities  12 (5) $ 551,186.75 

88 Social work activities without accommodation  3 (1) $ 332,586.68 

Division R Arts, entertainment and recreation
Sub-group

90 Creative and performing arts activities  87 (4) $ 445,571.95 

93 Sports and other entertainment activities  30 (6) $ 554,795.32 

Division S Other service activities
Sub-group

96 Other personal service activities 25 (15) $ 507,742.34 

Division T Work activities within domestic households
Sub-group

97 Activities of households as employers of domestic personnel 20 (18) $ 776,861.80 

Division U Activities of extraterritorial organisations and bodies 1 (1) $ 13,723.90 

Total : 2 477 (476) $ 199,305,493.70 

Note : Figure in brackets denotes the number of suspected insolvency cases received in this year.
#All the applicants were of late applications of a case in the preceding year.

Operating results of  
the Protection of Wages on Insolvency Fund in 2014-15

Appendix I(con’t)
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Breakdown of applications for   
ex gratia payment on arrears of wages received in 2014-15

Appendix II

A.     By amount
(including overtime pay and items that could be deemed to be wages)

Amount No. of applicants Percentage

No entitlement/Not claimed  290 11.71 

$8,000^ or less  598 24.14 

$8,001 - $18,000  608 24.55 

$18,001 - $24,000  220 8.88 

$24,001 - $27,000  80 3.23 

$27,001 - $30,000  81 3.27 

$30,001 - $33,000  48 1.94 

$33,001 - $36,000+  52 2.10 

$36,001 - $39,000  33 1.33 

More than $39,000  467 18.85 

Total : 2 477 100.00 

B. By period of outstanding wages
(excluding overtime pay and items that could be deemed to be wages)

Period No. of applicants Percentage

No entitlement/Not claimed  419 16.92 

Half month or less  459 18.53 

More than 1/2 month to 1 month  549 22.16 

More than 1 month to 2 months  543 21.92 

More than 2 months to 3 months  201 8.11 

More than 3 months to 4 months+  121 4.88 

More than 4 months  185 7.47 

Total : 2 477 100.00 

^ Preferential limit under the Companies (Winding Up and Miscellaneous Provisions) Ordinance and the 
Bankruptcy Ordinance, i.e. wages not exceeding $8,000 should be paid in priority to other debts in the 
distribution of the remaining assets of the employer during the winding-up/bankruptcy proceedings.

+ Maximum amount of ex gratia payment on arrears of wages under the Protection of Wages on Insolvency 
Ordinance, i.e. not exceeding $36,000 or four months’ wages, whichever is less.
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Breakdown of applications for  
ex gratia payment on wages in lieu of notice received in 2014-15

Appendix III

A.     By amount

Amount No. of applicants Percentage

No entitlement/Not claimed  773 31.21 

$2,000
‡

 or less  174 7.02 

$2,001 - $6,000  445 17.97 

$6,001 - $10,000  239 9.65 

$10,001 - $15,000  308 12.43 

$15,001 - $22,500
³

 238 9.61 

$22,501 - $25,000  41 1.66 

More than $25,000  259 10.46 

Total : 2 477 100.00 

B. By notice period

Notice period No. of applicants Percentage

No entitlement/Not claimed  773 31.21 

1 day - 7 days  565 22.81 

8 days - 14 days  43 1.74 

15 days  4 0.16 

16 days - less than 1 month  92 3.71 

1 month
‡³

 932 37.63 

More than 1 month  68 2.75 

Total : 2 477 100.00 

‡

 Preferential limit under the Companies (Winding Up and Miscellaneous Provisions) Ordinance and the 
Bankruptcy Ordinance, i.e. wages in lieu of notice not exceeding one month’s wages or $2,000, whichever is the 
lesser,  should be paid in priority to other debts in the distribution of the remaining assets of the employer during 
the winding-up/bankruptcy proceedings.

³

 Maximum amount of ex gratia payment on wages in lieu of notice under the Protection of Wages on Insolvency 
Ordinance, i.e. not exceeding $22,500 or one month’s wages, whichever is less.
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Breakdown of applications for  
ex gratia payment on severance payment

O

 received in 2014-15

Appendix IV

A.     By amount

Amount No. of applicants Percentage
No entitlement/Not claimed 1 696 68.47 
$8,000vor less  15 0.61 
$8,001 - $36,000  221 8.92 
$36,001 - $50,000  96 3.88 
$50,001 - $80,000  146 5.89 
$80,001 - $110,000  102 4.12 
$110,001 - $140,000  74 2.99 
$140,001 - $170,000  35 1.41 
$170,001 - $200,000  23 0.93 
$200,001 - $250,000  26 1.05 
$250,001 - $300,000  20 0.81 
$300,001 - $350,000  7 0.28 
$350,001 - $370,000 3 0.12 
$370,001 - $390,000 12 0.48 
More than $390,000 1 0.04 

Total : 2 477 100.00 

B. By length of service

Length of service No. of applicants Percentage
Not claimed or less than 2 years’ service 1 702 68.71 
2 - 4.99 years  305 12.31 
5 - 5.99 years  54 2.18 
6 - 6.99 years  58 2.34 
7 - 7.99 years  33 1.33 
8 - 8.99 years  39 1.57 
9 - 9.99 years  38 1.53 
10 - 14.99 years  123 4.97 
15 - 19.99 years  62 2.50 
20 - 24.99 years  37 1.49 
25 - 29.99 years  15 0.61 
30 - 34.99 years  9 0.36 
35 - 38.99 years 2 0.08 
39 - 40.99 years 0 0.00 
41 - 42.99 years 0 0.00 
43 years’ service and over 0 0.00 

Total : 2 477 100.00 
O

 The maximum amount of ex gratia payment out of the Protection of Wages on Insolvency Fund on severance 
payment is $220,000.

v Preferential limit under the Companies (Winding Up and Miscellaneous Provisions) Ordinance and the 
Bankruptcy Ordinance, i.e. severance payment not exceeding $8,000 should be paid in priority to other debts in 
the distribution of the remaining assets of the employer during the winding-up/bankruptcy proceedings.



破產欠薪保障基金委員會
Protection of Wages on Insolvency Fund Board26

Breakdown of applications for ex gratia payment on pay for  
untaken annual leave and untaken statutory holidays received in 2014-15

Appendix V

A.     By amount

Amount No. of applicants Percentage
No entitlement/Not claimed 1 134 45.78 
$2,000 or less  305 12.31 
$2,001 - $4,000  291 11.75 
$4,001 - $6,000  196 7.91 
$6,001 - $8,000  131 5.29 
$8,001 - $10,500

z

 107 4.32 
$10,501 - $20,000  181 7.31 
More than  $20,000  132 5.33 

Total : 2 477 100.00 

B. By leave year of pay for untaken annual leave

Leave year No. of applicants Percentage
No entitlement/Not claimed 1 159 46.79 
1 year or less  809 32.66 
More than 1 year to less than 2 years

z

 322 13.00 
2 years or above  187 7.55 

Total : 2 477 100.00 

C. By period claimed of pay for untaken statutory holidays

Period No. of applicants Percentage
No entitlement/Not claimed 2 135 86.19 
2 months or less  132 5.33 
More than 2 months to 4 months

z

 49 1.98 
More than 4 months  161 6.50 

Total : 2 477 100.00 
z

 Maximum amount of ex gratia payment on pay for untaken annual leave and untaken statutory holidays under the 
Protection of Wages on Insolvency Ordinance, i.e. not exceeding the last two leave years’ pay for untaken annual 
leave and/or four months’ pay for untaken statutory holidays, with total maximum amount at $10,500.
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Analysis of   
ex gratia payment approved in 2014-15

Appendix VI

A.     Analysis of payment approved for arrears of wages
(including overtime pay and items that could be deemed to be wages)

Amount No. of applicants Percentage
Not claimed/Not approved  228 10.29 
$4,000 or less  282 12.73 
$4,001 - $8,000  297 13.41 
$8,001 - $10,000  146 6.59 
$10,001 - $12,000  119 5.37 
$12,001 - $14,000  133 6.00 
$14,001 - $16,000  101 4.56 
$16,001 - $18,000  90 4.06 
$18,001 - $28,000  267 12.05 
$28,001 - $36,000

°

 552 24.92 
Total : 2 215 100.00 

B. Analysis of payment approved for wages in lieu of notice

Amount No. of applicants Percentage
Not claimed/Not approved  735 33.18 
$2,000 or less  147 6.64 
$2,001 - $3,000  125 5.64 
$3,001 - $4,000  119 5.37 
$4,001 - $5,000  88 3.97 
$5,001 - $6,000  56 2.53 
$6,001 - $10,000  229 10.34 
$10,001 - $22,500†  716 32.33 

Total : 2 215 100.00 

C. Analysis of payment approved for severance payment

Amount No. of applicants Percentage
Not claimed/Not approved 1 898 85.69 
$8,000 or less  190 8.58 
$8,001 - $22,000  97 4.38 
$22,001 - $36,000  13 0.59 
$36,001 - $50,000  7 0.32 
$50,001 - $80,000  7 0.32 
$80,001 - $110,000  2 0.09 
$110,001 - $140,000 1 0.05 
$140,001 - $170,000 0 0.00 
$170,001 - $200,000 0 0.00 
$200,001 - $210,000 0 0.00 
$210,001 - $220,000

Y

0 0.00 
Total : 2 215 100.00 

°

 The maximum amount of ex gratia payment out of the Protection of Wages on Insolvency Fund (the Fund) on 
arrears of wages.

† The maximum amount of ex gratia payment out of the Fund on wages in lieu of notice.
Y

 The maximum amount of ex gratia payment out of the Fund on severance payment.
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Analysis of   
ex gratia payment approved in 2014-15

Appendix VI (con’t)

D. Analysis of payment approved for pay for untaken annual leave and untaken statutory holidays

Amount No. of applicants Percentage
Not claimed/Not approved 1 083 48.89 
$1,000 or less  156 7.04 
$1,001 - $3,000  391 17.65 
$3,001 - $5,000  243 10.97 
$5,001 - $7,000  138 6.23 
$7,001 - $10,500

W

 204 9.21 
Total : 2 215 100.00 

W

 The maximum amount of ex gratia payment out of the Fund on pay for untaken annual leave and untaken 
statutory holidays.
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Analysis of approved ex gratia payment   
as percentage of applicants’ claimed amount in 2014-15

Appendix VII

A.     Arrears of wages at maximum payment of $36,000

Approved payment as percentage of applicants’ claimed amount Percentage of applicants

100%  82.28 

90% or above  83.98 

80% or above  85.64 

70% or above  87.19 

60% or above  89.09 

50% or above  90.84 

40% or above  93.09 

30% or above  95.05 

20% or above  96.65 

10% or above  98.10 

5% or above  99.70 

B. Wages in lieu of notice at maximum payment of $22,500

Approved payment as percentage of applicants’ claimed amount Percentage of applicants

100%  99.66 

90% or above  99.66 

80% or above  99.66 

70% or above  99.73 

60% or above  99.87 

50% or above  99.87 

40% or above  99.93 

30% or above  99.93 

20% or above  99.93 

10% or above  99.93 

C. Severance payment at maximum payment of $50,000 + 50% of excess entitlement

Approved payment as percentage of applicants’ claimed amount Percentage of applicants

100%  37.15 

90% or above  41.18 

80% or above  44.89 

70% or above  47.99 

60% or above  55.11 

50% or above  59.75 
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Analysis of approved ex gratia payment   
as percentage of applicants’ claimed amount in 2014-15

Appendix VII (con’t)

D. Pay for untaken annual leave and untaken statutory holidays at maximum payment of $10,500

Approved payment as percentage of applicants’ claimed amount Percentage of applicants

100%  41.36 

90% or above  48.15 

80% or above  54.67 

70% or above  64.11 

60% or above  72.75 

50% or above  82.19 

40% or above  88.54 

30% or above  93.56 

20% or above  97.00 

10% or above  99.56 

5% or above  99.82 
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Figure 2

First three industries with the largest number of applications received from 2010-11 to 2014-15

Comparative figures on the performance of the Protection of Wages on  
Insolvency Fund from 2010-11 to 2014-15

Appendix VIII

Figure 1
Number of applications received by the Fund from 2010-11 to 2014-15

No. of
Applications
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Figure 3

Number of applications and amount of ex gratia payment approved from 2010-11 to 2014-15
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Breakdown of income and expenditure of the Fund from 2010-11 to 2014-15
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