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ForewordForeword

Many students find jobs in the summer vacation to get work experience and earn 

pocket money. As most of them are new entrants into the job market, they are not 

familiar with their rights under labour laws. This booklet is to enhance their 

awareness of employees’ rights and responsibilities to prevent them from being 

owed wages or entering into disputes with employers. This booklet outlines the 

major provisions of the Employment Ordinance. For further information on the 

Ordinance, please refer to the publication “A Concise Guide to the Employment 

Ordinance” published by the Labour Department. Please contact us if in doubt 

(please refer to the “Enquiries” section at the end of this booklet).

Workplace Consultation Promotion Division

Labour Department
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That’s nice!

Nicole, you performed well in the 
interview just now. Our company has 
decided to hire you as a summer job 
student starting from tomorrow. Do 
you have any other questions?

Mandy, I would like to know if there 
are any differences in benefits 
between “summer job students” 
and “non-summer job students”?

The Employment Ordinance does not 
differentiate between “summer job students” 
and “non-summer job students”. Provision of 
benefits and protection to employees are 
basically the same. Therefore, our company 
treats you and other colleagues equally.

Your boss worked as a summer job student in 
our company a few years ago. She greatly 
appreciates our company’s good human 
resource management practices and joined our 
company again after graduating from university.

Employment Ordinance &
Summer Job Students
Employment Ordinance &
Summer Job Students

•  The Employment Ordinance (“EO”), Chapter 57 of the Laws of Hong Kong, sets the basic 
standard on the conditions of employment that establishments outside the government 
sector have to meet. Apart from certain exceptions, the EO is applicable to all employees.

•  The EO does not differentiate between “summer job workers” and those who are not. 
Summer job workers who are employees are entitled to the rights and protection under the 
EO. 

•  Irrespective of their hours of work, all employees covered by the EO are entitled to basic 
protection, such as payment of wages, restrictions on wages deductions and granting of 
statutory holidays, etc. 

•  An employee who has been employed continuously by the same employer for 4 weeks or 
more, with at least 18 hours worked in each week, is regarded as being employed under 
a “continuous contract”. He can enjoy more rights and benefits such as rest days, paid 
annual leave, pay for statutory holidays and sickness allowance.

Employment Ordinance and Summer Job Students
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2. Contract of
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Contract of
Employment and
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Contract of Employment

•  Employers and employees are free to negotiate and agree on the terms and conditions 
of employment. However, according to the EO, any term of an employment contract 
which purports to extinguish or reduce any right, benefit or protection conferred upon 
the employee by the EO shall be void. 

•  A contract of employment can be made verbally or in writing. If it is made in writing, the 
employer shall give a copy of the written contract to the employee for reference and 
retention according to the EO.

•  Even when there is no written employment contract, all employees covered by the EO 
are still protected by the Ordinance. 

•  Before entering into a contract, students should make sure that they know who their 
employers are and should be fully aware of the terms of their employment, including 
wage rate, working hours, overtime and other allowances, wage period, whether there 
is any probation period, rest day arrangements, wage payment arrangements and 
notice period required for contract termination.

•  If employers propose to vary the conditions of service or work nature, students should 
find out details of such changes before accepting them. Whenever in doubt, students 
should consult their parents or the Labour Department as soon as possible.

Contract for Service

•  Certain industries or establishments may request students to take up jobs in the 
capacity of “self-employed persons”. Given that self-employed persons are not covered 
by the EO, students should clarify whether they are engaged as employees or 
self-employed persons before entering into a contract to safeguard their rights and 
benefits. Whenever in doubt, they should consult their parents or the Labour 
Department as soon as possible.

Oh! The benefits stated in this 
employment contract are great! 
I worked as  a self-employed last 
year, although it was relatively 
flexible, there was no benefit.

You are right! The Employment Ordinance is 
not applicable to self-employed persons and 
they are likely not entitled to any benefits and 
protection under the Ordinance. So please 
remind your classmates to clarify their status 
as employees or self-employed for their own 
rights and benefits.

Thanks 
Katie!

Nicole, today is your first day of work. For the 
contract which Mandy passed to you this 
morning, just to remind you to read carefully 
with your parents.  If you have no questions, 
you can sign and return it to Mandy tomorrow. 
The company will give you a copy for record.

Let me remind 
them.

In case of queries, 
please discuss with 
parents or consult the 
Labour Department.
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3.
Payment of WagesPayment of Wages

After getting the salary, I shall give 
some money to my parents and 
save some for school fees in future.

Our pay day falls on the 
first day of every month. 
Since you are newly 
employed, you will be 
paid by cheque in the 
first month of employment.

Chris, I spent much 
for dining out with 
friends yesterday. 
I wonder when the 
company will pay my 
salary?

That means I will get 
my salary the day 
after tomorrow. Our 
company pays salaries 
swiftly indeed.

Of course! According 
to the Employment 
Ordinance, an employer 
has to pay salary on 
time, or else he 
contravenes the law.

What a good 
daughter!

•  Employers have a statutory duty to effect wages to all employees on time, irrespective 
of whether the employees are designated as full-time, part-time, summer job, casual or 
substitute employees and irrespective of their hours of work. 

•  Wages shall become due on the expiry of the last day of the wage period or the day of 
termination of employment. An employer should pay wages to an employee as soon as 
practicable but in any case not later than seven days after the end of the wage period or 
the day of termination of employment. The wage period shall be deemed to be one 
month until the contrary is proved. 

•  If an employee is owed wages, he should approach the branch offices of the Labour 
Relations Division (please refer to the “Enquiries” section at the end of this booklet) near 
his workplace for assistance as soon as possible. 

•  An employer who wilfully and without reasonable excuse fails to pay wages to an 
employee when it becomes due is liable to prosecution and, upon conviction, to a fine 
of $350,000 and to imprisonment for three years. 

•  Only under the circumstances prescribed in the EO (e.g. absence from work) can an 
employer deduct the wages of an employee. The EO specifies the total amount of 
wages that may be deducted. An employer who illegally deducts wages of an employee 
is liable to prosecution and, upon conviction, to a fine of $100,000 and to imprisonment 
for one year.

Payment of Wages
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4.

Mandy, I took four-day sick leave a 
few days ago. Katie told me to hand 
in the medical certificate to you for 
record. Am I entitled to sickness 
allowance for the sick leave?

You have taken four consecutive days of sick leave, 
and have already accumulated sufficient sickness 
days with pay as you have been working in the 
company for more than three months. Therefore, 
the company will pay you sickness allowance for 
these four days in accordance with the Employment 
Ordinance. The daily rate of sickness allowance is 
four-fifths of your average daily wages during your 
employment.

I see! So lucky that the 
coming Saturday and 
Sunday are rest days.  
I can take a break then.

Take a good rest and 
stay healthy.

Okay!

Rest Days, Statutoey Holidays,
Sickness Allowance and
paid Annual Leave

Rest Days, Statutory Holidays,
Sickness Allowance and
paid Annual Leave

9

•  Irrespective of their hours of work and length of service, all employees are entitled to 14 
statutory holidays every year. The statutory holidays generally fall in the period between 
May and October include:

 
•  An employee who has been employed under a “continuous contract” for not less than 

three months immediately preceding a statutory holiday is further entitled to holiday pay.

•  An employer is required to grant not less than one rest day in every period of seven days 
to an employee who is employed under a “continuous contract”. 

•  With the consent of the employee, an employer may substitute some other rest day 
within the same month before the original rest day or within 30 days after it. 

•  Except in cases of a breakdown of machinery or plant or in any other unforeseen 
emergency, an employer must not compel an employee to work on a rest day. For any 
rest day on which the employee is required to work, the employer has to substitute some 
other rest day within 30 days after the original rest day.

Labour Day (the first day of May)
Tuen Ng Festival
The day following the Chinese
Mid-Autumn Festival
Chung Yeung Festival

The Birthday of the Buddha
Hong Kong Special Administrative Region
Establishment Day (the first day of July)
National Day (the first day of October)

Rest Days

Statutory Holidays
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4. Rest Days, Statutoey Holidays,
Sickness Allowance and
paid Annual Leave

Rest Days, Statutory Holidays,
Sickness Allowance and
paid Annual Leave

1211

Sickness Allowance

Note 1: Applicable to sickness days taken by employees who are absent from work by reason of their compliance with  
  a movement restriction on or after 17 June 2022. The specific anti-epidemic requirements with a movement  
  restriction are those prescribed in Part 1, Schedule 12 of the Employment Ordinance. The proofs of the relevant  
  requirements include hard copy or electronic form of document, or an electronic data issued by the Government.  
  The relevant proof should show the name of the employee, or information that could identify the identity of  
  employee, the type of movement restriction imposed and the commencement and expiry dates of such  
  restriction.

•  An employee who is employed under a “continuous contract” is entitled to sickness 
allowance on sickness days at the rate of four-fifths of his average daily wages if he 
has accumulated sufficient number of paid sickness days, the sick leave taken is not 
less than four consecutive days and supported by: 
   an appropriate medical certificate; or 
 •r  regarding the absence from work of an employee by reason of his/her compliance with  

  a specific anti-epidemic requirement with a movement restriction imposed under the  
  Prevention and Control of Disease Ordinance (Cap. 599), the employee is required to  
  produce a proof of such requirement (Note 1).

•  The employee can accumulate two paid sickness days for each completed month of his 
employment during the first 12 months of employment, and four paid sickness days for 
each completed month of employment thereafter. Paid sickness days can be 
accumulated throughout the whole employment period, but shall not exceed 120 days 
at any one time. 

•  Except in cases of a summary dismissal due to the employee’s serious misconduct, an 
employer is prohibited from terminating the contract of employment of an employee on 
his paid sickness day.

Paid Annual Leave

•  Under the EO, an employee is entitled to annual leave with pay after having been 
employed under a “continuous contract” for every 12 months. The entitlement to paid 
annual leave increases progressively from seven days to a maximum of 14 days 
according to his length of service. 

•  If an employee has three but less than 12 months of employment under a “continuous 
contract” and his employment contract is terminated other than for reason of a 
summary dismissal due to his serious misconduct, he would be entitled to pro rata 
annual leave pay.
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5.

Thanks! I will hand over my tasks to 
colleagues before leaving. Thank you so 
much for your advice at work. I really 
miss you and all other colleagues!

Congratulations!

Katie, I have decided to 
study abroad next month. 
What should I pay attention 
to before tendering resignation?

I know that our summer job employment contract 
requires only seven days’ notice during and after the 
probation period. Please read the contract for 
confirmation. You may leave the company after 
giving sufficient notice of resignation. The company 
will clear the salary and other benefits due to you by 
then.

Sure!

You are so helpful and I miss 
you too! Please come back 
later for meal gathering!

Termination of Contract
of Employment
Termination of Contract
of Employment

•  Payment in lieu of notice – Instead of giving notice, either party may pay an amount of 
wages commensurate with the length of the notice period as required under the EO to 
terminate the contract of employment. 

•  Under special circumstances prescribed in law, such as the employee has committed 
serious misconduct or the employee reasonably fears physical danger by violence or 
disease, an employer or an employee may terminate a contract of employment without 
giving any notice or payment in lieu of notice. 

•  Students should note that except under special circumstances prescribed in law, if they 
want to terminate their employment contracts, they should give prior notice to their 
employers according to the employment contract and the EO. Otherwise, they should 
compensate their employers with payment in lieu of notice.

•  A contract of employment may be terminated by the employer or employee through 
giving the other party due notice or payment in lieu of notice. The length of notice is:

*  For a non-continuous contract with no/ after probation period, the length of notice shall be the  
 agreed period. 

During Probation
Period

For a continuous 
contract* with no /
after probation 
period

within the first month of probation

after the 
first month 
of probation

where contract makes provision for the 
required length of notice

where contract does not make provision 
for the required length of notice

where contract makes 
provision for the 
required length of notice
where contract does not 
make provision for the 
required length of notice

not less than 7 days

as per agreement, 
but not less than 7 
days

not required

as per agreement, 
but not less than 7 
days

not less than 1 month

Employment Condition Length of notice

Termination of Contract of Employment
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6.
Points-to-notePoints-to-note

Yes. 
I remember.

In addition, to protect your rights and 
benefits, you may visit the website of 
the Labour Department to learn 
more information about summer job.

Nicole, today is your last day of work. 
Wish you all the best with your studies. 
Apart from what you have learned from 
work, do you remember what you 
should pay attention to when working 
in a summer job?

Secondly, understand the terms and details in the 
employment contract and whether the employment 
is under the protection of the Employment 
Ordinance and the Minimum Wage Ordinance.
Thirdly, understand the arrangements of rest days, 
statutory holidays, sickness allowance and paid 
annual leave under the Employment Ordinance.

Firstly, whether the 
employer-employee 
relationship exists.

Okay!

•   Students should clarify whether there is any employment relationship between themselves 
and the employing persons or the establishments before commencement of work. 

•   Before entering into a contract of employment, students should fully understand terms and 
details of the employment contract, such as wages and benefits as well as the length of 
notice period required if either party wants to terminate the employment. Whenever in 
doubt, they should consult their parents or the Labour Department. 

•  Employment contracts can be made either verbally or in writing. Even when there is no 
written employment contract, an employee applicable under the EO is still covered by the 
Ordinance.

•  The EO does not differentiate between “summer job workers” and those who are not. 
Summer job workers who are employees enjoy the benefits and protection under the EO.

•  If employers propose to vary the conditions of service or work nature, in considering 
whether to accept the changes or not, students should find out more details of such 
changes from the employer. Whenever in doubt, they should consult their parents or the 
Labour Department as soon as possible.

•  Students should clarify whether their contracts of employment are protected by the 
“Minimum Wage Ordinance”. For details, please refer to the booklet “Statutory Minimum 
Wage: Reference Guidelines for Employers and Employees” published by the Labour 
Department.

Points-to-Note
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Yes. 
I remember.

In addition, to protect your rights and 
benefits, you may visit the website of 
the Labour Department to learn 
more information about summer job.

Nicole, today is your last day of work. 
Wish you all the best with your studies. 
Apart from what you have learned from 
work, do you remember what you 
should pay attention to when working 
in a summer job?

Secondly, understand the terms and details in the 
employment contract and whether the employment 
is under the protection of the Employment 
Ordinance and the Minimum Wage Ordinance.
Thirdly, understand the arrangements of rest days, 
statutory holidays, sickness allowance and paid 
annual leave under the Employment Ordinance.

Firstly, whether the 
employer-employee 
relationship exists.

Okay!

•   Students should clarify whether there is any employment relationship between themselves 
and the employing persons or the establishments before commencement of work. 

•   Before entering into a contract of employment, students should fully understand terms and 
details of the employment contract, such as wages and benefits as well as the length of 
notice period required if either party wants to terminate the employment. Whenever in 
doubt, they should consult their parents or the Labour Department. 

•  Employment contracts can be made either verbally or in writing. Even when there is no 
written employment contract, an employee applicable under the EO is still covered by the 
Ordinance.

•  The EO does not differentiate between “summer job workers” and those who are not. 
Summer job workers who are employees enjoy the benefits and protection under the EO.

•  If employers propose to vary the conditions of service or work nature, in considering 
whether to accept the changes or not, students should find out more details of such 
changes from the employer. Whenever in doubt, they should consult their parents or the 
Labour Department as soon as possible.

•  Students should clarify whether their contracts of employment are protected by the 
“Minimum Wage Ordinance”. For details, please refer to the booklet “Statutory Minimum 
Wage: Reference Guidelines for Employers and Employees” published by the Labour 
Department.

Points-to-Note



17 18

Enquiry Hotline:
2717 1771 (the hotline is handled by  “1823”)

Labour Department Website:
www.labour.gov.hk

Enquiry in person to Offices of the Labour Relations Division:
http://www.labour.gov.hk/eng/tele/lr1.htm

This booklet sets out in simple terms the major provisions of the Employment Ordinance 
that are relevant to summer job students. It should be noted that the Ordinance itself 
remains the sole authority for the provisions of the law explained. For further information 
on the Ordinance, please refer to the publication “A Concise Guide to the Employment 
Ordinance” published by the Labour Department or make use of the enquiry service of the 
Department.

EnquiriesEnquiries

https://www.labour.gov.hk/eng/index.htm
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