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CHAIRMAN'S FOREWORD

With	pleasure	and	delight,	 I	present	 the	Annual	Report	of	 the	Protection	of	Wages	on	
Insolvency	Fund	Board	covering	the	period	from	1	April	2009	to	31	March	2010.		

This	year	began	as	a	most	challenging	one	to	the	Board	under	the	adverse	impact	of	the	
global	 financial	 tsunami	on	Hong	Kong’s	economy,	which	 lingered	 through	early	2009	
from its onset in late 2008. The number of applications received in the first half of 2009-10 
increased	 tremendously	as	compared	with	 the	corresponding	period	of	2008-09,	 in	
particular	in	the	third	quarter	of	2009.	The	Fund	performed	an	important	role	in	providing	
a	safety	net	to	employees	affected	by	business	closures	during	the	economic	downturn,	
thus	maintaining	harmonious	labour	relations	and	social	stability.		Along	with	the	rebound	
of	 local	economy	which	progressed	 faster	 than	expected,	 the	number	of	applications	
received by the Fund in the second half of the financial year recorded evidential drop.  
With	ups	and	downs,	the	Fund	received	a	total	of	6	472	applications	 in	the	whole	year	
of 2009-10, down 14% over the figure of 7 511 in 2008-09. Of the applications received 
in	2009-10,	6	025	applications	for	ex	gratia	payment	were	approved,	 leading	to	a	total	
payout	of	$153.7	million,	an	increase	of	19%	over	the	preceding	year.		

It	 is	 the	Board’s	 long	standing	principle	 to	adopt	a	progressive	approach	 in	 improving	
the	Fund’s	coverage.	The	Board	has	made	 thorough	deliberations	and	come	 to	 the	
consensus	early	this	year	to	expand	the	scope	of	the	Fund	to	cover	pay	for	annual	leave	
and	statutory	holidays	 that	an	employee	 is	entitled	under	 the	Employment	Ordinance	
but	not	yet	taken.	After	the	proposal	has	gained	support	in	consultation	with	the	Labour	
Advisory	Board	and	Legislative	Council	Panel	on	Manpower,	our	legislative	amendment	
exercise	is	now	in	full	swing.
	 	
On the financial side, I am pleased to report that the Fund registered a surplus of $289.5 
million	 for	 the	2009-10	 financial	year	and	an	accumulative	surplus	reaching	$1,835.7	
million	by	the	end	of	March	2010.	While	the	economy	of	Hong	Kong	has	been	regaining	
momentum,	 the	economic	outlook	 is	not	yet	 free	 from	uncertainties	 incurred	by	 the	
external	environment.		We	would	faithfully	and	responsibly	carry	on	with	a	well-balanced	
and	prudent	approach	to	manage	the	Fund	to	ensure	its	sustainability.				

We	have	never	 slackened	our	efforts	 in	guarding	against	abuse	by	unscrupulous	
employers.	The	inter-departmental	Task	Force,	comprising	representatives	of	the	Labour	
Department (LD), Commercial Crime Bureau (CCB) of Hong Kong Police Force, Official 
Receiver’s Office (ORO) and Legal Aid Department (LAD), have continued with its best 
endeavours	to	check	potential	abuse	of	 the	Fund.	This	year,	a	company	representative	
was	convicted	under	the	common	law	and	the	Theft	Ordinance	by	the	Police	for	inciting	
others	to	defraud	the	Fund	and	was	sentenced	to	160	hours’	community	service	order.					
I	am	sure	LD’s	proactive	collaboration	with	other	departments	will	continue	to	prevail.
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Clement	CHEN	Cheng-jen,	BBS,	JP

Chairman

Protection	of	Wages	on	Insolvency	Fund	Board

September	2010

I	wish	 to	 take	 this	opportunity	 to	express	my	cordial	 thanks	 to	all	members	of	 the	
Board	for	 their	active	participation	 in	 the	discussions	over	each	agenda	 item	and	solid	
contributions	 throughout	 the	year.	On	behalf	of	 the	Board,	 I	would	also	 like	 to	convey	
our	great	appreciation	to	those	who	have	been	in	close	partnership	with	us	throughout	
the	year,	notably	LD,	LAD,	ORO,	CCB	and	 Inland	Revenue	Department.	The	Board	
is	dedicated	to	working	closely	with	 the	Government	and	other	partners	with	a	view	to	
contributing	to	a	harmonious	and	stable	society.
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INTRODUCTION
The	Protection	of	Wages	on	 Insolvency	Ordinance	(the	Ordinance),	which	came	 into	
effect	on	19	April	1985,	provides	 for	 the	establishment	of	a	board	 to	administer	 the	
Protection	of	Wages	on	Insolvency	Fund	(the	Fund).	The	Ordinance	also	empowers	the	
Commissioner	for	Labour	to	make	ex	gratia	payment	from	the	Fund	to	employees	whose	
employers	have	become	insolvent.

This	report	covers	the	activities	of	the	Protection	of	Wages	on	Insolvency	Fund	Board	(the	
Board) and the operation of the Fund for the financial year ended 31 March 2010.

PROTECTION OF WAGES ON INSOLVENCY 
FUND BOARD
The	Ordinance	provides	that	the	Board	should	consist	of	a	chairman	and	not	more	than	
10	members	appointed	by	the	Chief	Executive.	Of	the	members,	there	shall	be	an	equal	
number	of	persons	representing	employers	and	employees	and	not	more	than	four	public	
officers.

The	Board	has	the	following	statutory	functions:
(a)	 to	administer	the	Fund;
(b)	 to	make	recommendations	to	the	Chief	Executive	with	respect	to	the	rate	of	levy;	and
(c)	 to	review	applications	upon	request	from	applicants	aggrieved	by	any	decision	of	the	

Commissioner	 for	Labour	 in	connection	with	 the	application	 for	ex	gratia	payment	
from	the	Fund.

PROTECTION OF WAGES ON INSOLVENCY 
FUND
The	Fund	 is	mainly	 financed	by	an	annual	 levy	of	$450	on	each	business	registration	
certificate. The levy is collected by the Inland Revenue Department when the business 
registration	fee	is	paid.

Under	 the	Ordinance,	employees	who	are	owed	wages,	wages	 in	 lieu	of	notice	and	
severance	payment	by	their	 insolvent	employers	may	apply	for	ex	gratia	payment	from	
the	Fund.	The	application	should	be	made	 in	an	approved	 form	and	supported	by	a	
statutory	declaration.	The	application	has	to	be	made	within	a	period	of	six	months	from	
the	applicant’s	last	day	of	service.
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Maximum amount of ex gratia payment payable by the 
Fund
Ex	gratia	payment	from	the	Fund	covers:
(a)	 wages	of	 an	employee	 for	 services	 rendered	 to	his	employer	during	 the	 four	

months	prior	 to	the	 last	day	of	service	but	not	exceeding	$36,000	(“wages”	 include	
remuneration	and	earnings	and	items	deemed	to	be	wages	under	section	43	of	the	
Employment	Ordinance,	namely,	holiday	pay,	annual	leave	pay,	end	of	year	payment,	
maternity	leave	pay	and	sickness	allowance);

(b)	 wages	in	lieu	of	notice	up	to	one	month’s	wages	or	$22,500,	whichever	is	the	lesser;	
and

(c)	 severance	payment	under	the	Employment	Ordinance	up	to	$50,000	plus	50%	of	any	
entitlement	in	excess	of	$50,000.

Prerequisites for making ex gratia payment from the 
Fund
Section	16(1)	of	 the	Ordinance	requires	the	presentation	of	a	winding-up	or	bankruptcy	
petition	as	a	pre-condition	 for	payment	 from	 the	Fund.	Under	section	18(1)	of	 the	
Ordinance,	 the	Commissioner	 for	Labour	may	exercise	discretion	 to	make	payment	
without	the	presentation	of	a	petition	in	circumstances	where:
(a)	 the	size	of	employment	is	less	than	20	employees;
(b) sufficient evidence exists to support the presentation of a petition in that case on the 

ground	–
(i)	 if	the	employer	is	a	company,	that	he	is	unable	to	pay	his	debts;	or
(ii)	 if	 the	employer	 is	a	person	other	 than	a	company,	 that	he	 is	 liable	 to	have	a	

bankruptcy	petition	presented	against	him;	and
(c)	 it	is	unreasonable	or	uneconomic	to	present	a	petition	in	that	case.

The	Commissioner	 for	Labour	 is	also	empowered	under	section	16(1)(a)(ii)	of	 the	
Ordinance	to	make	ex	gratia	payment	 from	the	Fund	to	employees	who,	because	of	a	
restriction	 imposed	by	the	Bankruptcy	Ordinance,	cannot	present	a	bankruptcy	petition	
against	their	employer	as	the	aggregate	amount	of	outstanding	payment	is	below	$10,000.

The	Commissioner	for	Labour	is	empowered	by	the	Ordinance	to	investigate	applicants’	
claims	before	making	payment	from	the	Fund.	For	the	purpose	of	verifying	applications,	
the	Labour	Department	may	 require	employers	and	applicants	 to	submit	wage	and	
employment	records	and	conduct	interviews	with	them.



10

Subrogation rights of the Fund
Where	ex	gratia	payment	has	been	made	to	an	applicant	 in	respect	of	wages,	wages	
in	lieu	of	notice	and	severance	payment,	his	rights	and	remedies	under	the	Companies	
Ordinance	or	the	Bankruptcy	Ordinance	would,	to	the	extent	of	the	amount	of	payment,	
be	 transferred	 to	 the	Board.	The	Board,	 in	exercising	 these	subrogated	 rights,	may	
file a proof of debt with the Official Receiver or the private liquidator for the purpose of 
recovering	any	payment	made	to	the	applicant	in	the	course	of	winding-up	or	bankruptcy	
proceedings.

Application of the Fund’s reserve
A	property	was	purchased	 in	1990	 to	provide	office	accommodation	 for	 the	Board.	 In	
addition,	all	cash	has	been	placed	in	banks	approved	by	the	Board	as	term	deposits.

ANNUAL REVIEW OF APPLICATIONS 
RECEIVED AND PROCESSED
The applications received and processed in this financial year, together with the relevant 
analyses,	are	summarised	as	follows:

Applications received
During	 the	year	2009-10,	6	472	applications	 involving	claims	for	ex	gratia	payment	of	
$393.0	million	were	received	 from	employees.	A	 total	of	1	092	suspected	 insolvency	
cases	were	recorded.	Detailed	breakdown	of	the	applications	is	at	Appendix I.

Of	 the	1	092	suspected	 insolvency	cases,	1	031	 involved	 less	than	20	employees	per	
case,	48	 involved	20	 to	49	employees	per	case,	11	 involved	50	 to	99	employees	per	
case,	and	the	remaining	2	each	involved	100	employees	or	more.

During	the	year,	 the	food	and	beverage	service	activities	recorded	the	 largest	number	
of	applications,	with	1	457	applications	involving	a	total	claim	of	$31.0	million.	This	was	
followed	by	 the	construction	 industry	with	968	applications	and	a	 total	claim	of	$30.3	
million,	and	 the	 import/export	 trade	with	923	applications	and	a	 total	claim	of	$76.9	
million.	These	three	trades	accounted	for	51.7%	of	all	applications	and	35.1%	of	the	total	
amount	claimed.

Out	of	 the	 total	6	472	applicants	 in	 the	year,	5	662	applied	 for	ex	gratia	payment	on	
arrears	of	wages,	4	456	applied	 for	payment	on	wages	 in	 lieu	of	notice,	and	2	694	
applied	 for	payment	on	severance	payment.	Breakdowns	of	 these	applications	are	at	
Appendices II, III and IV.
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Applications processed
A	 total	of	6	025	applications	were	approved	during	 the	year,	 resulting	 in	payment	
amounting	to	$153.7	million.	Out	of	these,	a	total	payment	of	$29.9	million	was	made	to		
1	383	applicants	under	section	16(1)(a)(ii)	and	section	18(1)	of	the	Ordinance.

An	analysis	of	ex	gratia	payment	approved	is	at	Appendix V.	As	indicated	at	Appendix 
VI,	 the	claimed	amount	was	met	 in	 full	 in	 respect	of	80.6%	of	applicants	 for	arrears	
of	wages,	98.8%	of	applicants	 for	wages	 in	 lieu	of	notice,	and	57.4%	of	applicants	 for	
severance	payment.

The	Commissioner	for	Labour	rejected	140	applications	 involving	claims	totalling	$17.9	
million, mostly for reasons such as claims with insufficient evidence, claims without legal 
backing	or	the	applicants’	status	as	registered	company	directors.	At	the	same	time,	446	
applications	 involving	claims	amounting	 to	$16.9	million	were	withdrawn,	mainly	as	a	
result	of	direct	settlement	between	employees	and	their	employers	or	liquidators.

Appendices VII	and	VIII set out the comparative figures on the Fund’s performance in 
the last five to ten years.

MEETINGS OF THE PROTECTION OF WAGES 
ON INSOLVENCY FUND BOARD
The	 Board	 met	 three	 times	 during	 the	 year	 to	 discuss	 matters	 relating	 to	 the	
administration	of	 the	Fund.	These	 included	examination	of	 the	Fund’s	performance	
and	 financial	statements,	projection	of	 income	and	expenditure	and	deliberation	of	a	
recommendation	to	expand	the	scope	of	the	Fund	to	cover	pay	for	untaken	annual	leave	
and	statutory	holidays.
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FINANCIAL POSITION OF THE PROTECTION 
OF WAGES ON INSOLVENCY FUND
During	the	year,	the	Fund	received	levy	income	of	$455.1	million	and	paid	out	a	total	of	
$153.7	million	in	ex	gratia	payment.	The	Fund	registered	a	surplus	of	$289.5	million,	as	
compared with a surplus of $317.6 million in the previous financial year. As at 31 March 
2010,	the	Fund’s	accumulated	surplus	stood	at	$1,835.7	million.

A copy of the independent auditors’ report and the audited financial statements for the 
year	ended	31	March	2010	is	at	Appendix IX.

ACTIVITIES HIGHLIGHT

Publicity and promotion for the Fund
During	the	year,	the	Labour	Department	also	continued	with	various	activities	to	publicise	
the	Fund	and	the	provisions	of	the	Ordinance.	Among	other	things,	six	exhibitions	were	
staged	in	different	districts	covering	a	number	of	themes,	including	an	introduction	about	
the	Fund	and	employees’	applications	for	ex	gratia	payment.

The	Fund	and	 the	Ordinance	were	publicised	 in	 the	
exhibitions	organised	by	the	Labour	Department.	
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Achievements of the inter-departmental Task 
Force
The	inter-departmental	Task	Force	continued	to	play	an	active	role	 in	guarding	against	
abuse	of	the	Fund.	The	Labour	Department,	the	Commercial	Crime	Bureau	of	the	Hong	
Kong Police Force, the Official Receiver’s Office and the Legal Aid Department acted in 
concert	 to	proactively	pursue	and	investigate	possible	abuse	of	 the	Fund	by	employers	
and	employees.

From	April	2009	 to	March	2010,	 in	 the	concluded	wage	offence	prosecution	cases	
involving	applications	 for	 the	Fund,	we	 recorded	402	convicted	summonses	against	
company	 responsible	persons.	On	 the	other	hand,	a	company	 representative	was	
convicted	under	the	common	law	and	the	Theft	Ordinance	for	 inciting	others	to	defraud	
the	Fund.	He	was	 imposed	a	community	service	order	of	160	hours	upon	sentencing.	
The	court	disqualified	18	company	 responsible	persons	 involving	 in	 fraudulent	Fund	
cases	from	being	directors,	and	taking	part	in	the	promotion,	formation	or	management	of	
a company, with the disqualification period ranging from one to five years.
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Appendix I

Operating results of
the Protection of Wages on Insolvency Fund in 2009-10

I.	 Breakdown	of	applications	by	result
	 (1)	 No.	of	cases	received	 	 	 	 1092	
	 (2)	 No.	of	applications
	 	 (i)	 b/f		last	period	 	 	 	 2	777	
	 	 	 received	this	period	 	 	 	 6	472
	 	 	 reconsidered	this	period	 	 	 	 36
	 	 	 	 	 	 	 	 9	285

	 	 (ii)	 processed	 	 	 	 6	611
	 	 	 	 approved	 	 	 	 6	025
	 	 	 	 refused	 	 	 	 140	
	 	 	 	 withdrawn	 	 	 	 446
	 	 	 outstanding	 	 	 	 2	625
	 	 	 put	aside*	 	 	 	 49
	 	 	 	 	 	 	 	 9	285

	 (3)	 Amount	of	ex	gratia	payment	(in	HK$’000)	applied	for	 Arrears	 	 Wages	in	 	 Severance
	 	 	 	 	 of	wages	 	lieu	of	notice	 payment	 			HK$’000
	 	 (i)	 b/f		last	period	 	 	 	 	 	 	 185,469	
	 	 	 received	this	period	 154,481	 +	 72,647	 +	 165,904	 =	 393,032
	 	 	 reconsidered	this	period	 4,075	 +	 616	 +	 1,098	 =	 5,789
	 	 	 	 	 	 	 	 	 	 	 584,290

	 	 	 	 	 Arrears	 	 Wages	in		 	 Severance
	 	 	 	 	 of	wages	 	lieu	of	notice	 payment	 			HK$’000
	 	 (ii)	 approved		 77,393	 +	 42,337	 +	 34,000	 =	 153,730	
	 	 	 screened	 	 	 	 	 	 	 226,347
	 	 	 refused	 	 	 	 17,920
	 	 	 withdrawn	 	 	 	 16,929
	 	 	 outstanding
	 	 	 put	aside*	 	 	 	 169,364
	 	 	 	 	 	 	 	 584,290

	 (4)	 No.	of	applications	seeking	review	by	the	Fund	Board	 	 	 	 0

II.	 Presentation	of	petition	in	relation	to	applications	approved
	 (1)	 No.	of	applications	where	a	winding-up	petition	has	been	made	 	 	 	 4	293	
	 (2)	 No.	of	applications	where	a	bankruptcy	petition	has	been	made	 	 	 	 349
	 (3)	 No.	of	applications	dealt	with	under	s.18(1)	of	the	Protection	of	Wages	on	Insolvency	Ordinance	 	 1	352
	 (4)	 No.	of	applications	dealt	with	under	s.16(1)(a)(ii)	of		 	 	 	
	 	 the	Protection	of	Wages	on	Insolvency	Ordinance	 	 	 	 31
	 	 	 	 	 	 	 	 6	025

III.	 Breakdown	of	cases	by	employment	size
	 (1)	 Less	than	20	employees	 	 	 	 1	031
	 (2)	 20	~	49	employees	 	 	 	 48
	 (3)	 50	~	99	employees	 	 	 	 11
	 (4)	 100	or	more	employees	 	 	 	 2
	 	 	 	 	 	 	 	 1	092
*	 Cases	pending	private	settlement	or	withdrawal.

}
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IV.	 Breakdown	of	applications	by	industry
	 	 	 	 Amount	claimed
	 Hong	Kong	 	 	 (including	wages,
	 Standard	 	 	 	wages	in	lieu	of
	 Industrial	 	 No.	of	 notice	and
	 Classification	 Industry	in	which	applicants	worked	 applicants	 severance	payment)

	 Division	C	 Manufacturing	
	 	 Sub-group
	 	 10	 Manufacture	of	food	products	 30	 (3)	 $1,572,092.57		
	 	 13	 Manufacture	of	textiles	 102	 (14)	 $8,482,413.45		
	 	 14	 Manufacture	of	wearing	apparel	 314	 (21)	 $43,241,398.14		
	 	 16	 Manufacture	of	wood	and	of	products	of	wood	and	 1	 (1)	 $130,799.90		
	 	 	 cork,	articles	of	straw	and	plaiting	materials	 	 	 	
	 	 	 (except	furniture	and	toys)
	 	 17	 Manufacture	of	paper	and	paper	products	 3	 (1)	 $663,074.03		
	 	 18	 Printing	and	reproduction	of	recorded	media	 19	 (3)	 $1,842,284.71		
	 	 19	 Manufacture	of	coke	and	refined	petroleum	products	 7	 (1)	 $780,436.51	
	 	 22	 Manufacture	of	rubber	and	plastics	products	(except	 26	 (8)	 $1,866,985.91		
	 	 	 furniture,	toys,	sports	goods	and	stationery)	
	 	 24	 Manufacture	of	basic	metals	 38	 (6)	 $4,894,473.38		
	 	 25	 Manufacture	of	fabricated	metal	products	(except		 3	 (1)	 $13,500.00	
	 	 	 machinery	and	equipment)
	 	 26	 Manufacture	of	computer,	electronic	and	optical	products	 105	 (13)	 $9,888,824.94	
	 	 27	 Manufacture	of	electrical	equipment	 34	 (6)	 $6,771,859.51		
	 	 28	 Manufacture	of	machinery	and	equipment	n.e.c.	 37	 (6)	 $3,041,603.30		
	 	 31	 Manufacture	of	furniture	 9	 (2)	 $549,743.24		
	 	 32	 Other	manufacturing	 146	 (13)	 $12,488,557.52	
	 	 33	 Repair	and	installation	of	machinery	and	equipment	 11	 (3)	 $198,496.57		

	 Division	E	 Water	supply,	sewerage,	waste	management	and
	 	 	 remediation	activities

	 	 Sub-group
	 	 38	 Waste	collection,	treatment	and	disposal	activities;	 3	 (3)	 $75,749.83
	 	 	 materials	recovery

	 Division	F		 Construction	 968	 (211)	 $30,291,300.43

	 Division	G		 Import/export,	wholesale	and	retail	trades

	 	 Sub-group
	 	 45	 	 Import	and	export	trade	 	923	 (235)	 $76,857,472.55	
	 	 46	 Wholesale	 173	 (12)	 $23,562,992.51	
	 	 47	 Retail	trade	 196	 (58)	 $11,251,581.23	

Note	:	Figure	in	brackets	denotes	the	number	of	suspected	insolvency	cases	received	in	this	year.
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2009-10
	 	 	 	 Amount	claimed
	 Hong	Kong	 	 	 (including	wages,
	 Standard	 	 	 	wages	in	lieu	of
	 Industrial	 	 No.	of	 notice	and
	 Classification	 Industry	in	which	applicants	worked	 applicants	 severance	payment)
	 Division	H	 Transportation,	storage,	postal	and	courier	services	
	 	 Sub-group
	 	 49	 Land	transport	 287	 (69)	 $16,616,159.81		
	 	 50	 Water	transport	 	13	 (4)	 $646,768.77			
	 	 51	 Air	transport	 	5	 (2)	 $403,280.48			
	 	 52	 Warehousing	and	support	activities	for	transportation	 41	 (6)	 $753,778.56			
	 	 53	 Postal	and	courier	activities	 35	 (6)	 $1,083,005.89

	 Division	I	 Accommodation	and	food	service	activities
	 	 Sub-group
	 	 55	 Short	term	accommodation	activities	 	8	 (2)	 $143,104.16		
	 	 56	 Food	and	beverage	service	activities	 1	457	 (143)	 $30,965,022.79		
	 Division	J	 Information	and	communications
	 	 Sub-group
	 	 58	 Publishing	activities	 78	 (9)	 $6,740,367.07	
	 	 59	 Motion	picture,	video	and	television	programme		 	385	 (8)	 $39,506,798.62		
	 	 	 production,	sound	recording	and	music	publishing
	 	 	 activities
	 	 60	 Programming	and	broadcasting	activities	 	20	 (2)	 $431,414.54
	 	 61	 Telecommunications	 57	 (4)	 $1,481,549.77		
	 	 62	 Information	technology	service	activities	 87	 (10)	 $9,075,189.43		
	 	 63	 Information	service	activities	 	8	 (2)	 $271,302.14	
	 Division	K		 Financial	and	insurance	activities
	 	 Sub-group
	 	 64	 Financial	service	activities	(except	insurance	and		 86	 (29)	 $9,093,256.36		
	 	 	 pension	funding)
	 	 65	 Insurance	 5	 (2)	 $109,048.00		
	 	 66	 Activities	auxiliary	to	financial	service	and	insurance		 22	 (3)	 $1,520,246.87		
	 	 	 activities
	 Division	L		 Real	estate	activities	 19	 (4)	 $875,911.13

	 Division	M		 Professional, scientific and technical activities
	 	 Sub-group
	 	 69	 	 Legal	and	accounting	activities	 6	 (1)	 $351,205.76		
	 	 70	 Activities	of	head	offices;	management	and	 8	 (3)	 $613,433.38	
	 	 	 management	consultancy	activities
	 	 71	 Architecture	and	engineering	activities,	technical	testing	 	15	 (5)	 $449,607.72	
	 	 	 and	analysis
	 	 72	 	 Scientific	research	and	development	 7	 (4)	 $407,951.67		
	 	 74	 Advertising	and	market	research	 	64	 (9)	 $2,523,569.38		
	 	 75	 Other	professional,	scientific	and	technical	activities	 	13	 (4)	 $874,105.97		

Note	:	Figure	in	brackets	denotes	the	number	of	suspected	insolvency	cases	received	in	this	year.
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	 	 	 	 Amount	claimed
	 Hong	Kong	 	 	 (including	wages,
	 Standard	 	 	 	wages	in	lieu	of
	 Industrial	 	 No.	of	 notice	and
	 Classification	 Industry	in	which	applicants	worked	 applicants	 severance	payment)

	 Division	N	 Administrative	and	support	service	activities	
	 	 Sub-group
	 	 78	 Employment	activities	 19	 (5)	 $1,446,608.03	
	 	 79	 Travel	agency,	reservation	service	and	related	activities	 45	 (9)	 $3,922,989.18			
	 	 80	 Security	and	investigation	activities	 30	 (4)	 $732,618.78			
	 	 81	 Services	to	buildings	and	landscape	care	activities	 	14	 (5)	 $533,231.21			
	 	 82	 Office	administrative,	office	support	and	other	business		 	15	 (8)	 $568,571.37	
	 	 	 support	activities

	 Division	P	 Education	 58	 (14)	 $785,657.28

	 Division	Q	 Human	health	and	social	work	activities

	 	 Sub-group
	 	 86	 Human	health	activities	 	13	 (5)	 $391,727.83

	 Division	R	 Arts,	entertainment	and	recreation

	 	 Sub-group
	 	 90	 Creative	and	performing	arts	activities	 	9	 (4)	 $1,983,659.70		
	 	 93	 Sports	and	other	entertainment	activities	 43	 (5)	 $1,702,400.34		

	 Division	S	 Other	service	activities

	 	 Sub-group
	 	 94	 Activities	of	membership	organisations	 5	 (3)	 $98,189.77		
	 	 95	 Repair	of	motor	vehicles,	motorcycles,	computers,		 	8	 (4)	 $699,412.11	
		 	 	 personal	and	household	goods
	 	 96	 Other	personal	service	activities	 	289	 (33)	 $13,877,996.00	

	 Division	T		 Work	activities	within	domestic	households

	 	 Sub-group
	 	 97	 	 Activities	of	households	as	employers	of	domestic		 41	 (39)	 $879,270.31
	 	 	 	 personnel		
	 	 98	 Goods-	and	services-producing	activities	of	private	 9	 (2)	 $2,008,018.57
	 	 	 households	for	own	use

	 	 	 	 Total	:	 6	472	 (1	092)	 $393,032,068.98

Note	:	Figure	in	brackets	denotes	the	number	of	suspected	insolvency	cases	received	in	this	year.
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Appendix II

Breakdown of applications for
ex gratia payment on arrears of wages received in 2009-10

A.	 By	amount
	 (including	overtime	pay	and	“deemed	wages”	under	s.43	of	the	Employment	Ordinance)

	 Amount		 	 No.	of	applicants	 Percentage
	 No	entitlement/Not	claimed	 810	 12.52	
	 $8,000*	or	less	 1	736	 26.82
	 $8,001	~	$18,000	 1	747	 26.99
	 $18,001	~	$24,000	 	595	 9.19
	 $24,001	~	$27,000	 	207	 3.20
	 $27,001	~	$30,000	 162	 2.50
	 $30,001	~	$33,000	 145	 2.24
	 $33,001	~	$36,000 #	 134	 2.07
	 $36,001	~	$39,000	 94	 1.45
	 More	than	$39,000	 	842	 13.01
	 	 	 	 	 Total	:	 6	472	 100.00

B.	 By	period	of	outstanding	wages
	 (excluding	overtime	pay	and	“deemed	wages”	under	s.43	of	the	Employment	Ordinance)

	 Period	 	 	 No.	of	applicants	 Percentage
	 No	entitlement/Not	claimed	 1	034	 15.98
	 Half	month	or	less	 1	346	 20.80
	 More	than	1/2	month	to	1	month	 1	234	 19.07
	 More	than	1	month	to	2	months	 1	573	 24.30
	 More	than	2	months	to	3	months	 	602	 9.30
	 More	than	3	months	to	4	months	 233	 3.60
	 More	than	4	months	 450	 6.95
	 	 	 	 	 Total	:	 6	472	 100.00

*	 Preferential	 limit	 under	 the	 Companies	 Ordinance	 and	 the	 Bankruptcy	 Ordinance,	 i.e.	 wages	 not	 exceeding	 $8,000	
should	be	paid	in	priority	to	other	debts	in	the	distribution	of	the	remaining	assets	of	the	employer	during	the	winding-
up/bankruptcy	proceedings.

#	 Maximum	amount	of	ex	gratia	payment	on	arrears	of	wages	under	the	Protection	of	Wages	on	Insolvency	Ordinance.
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Appendix III
Breakdown of applications for

ex gratia payment on wages in lieu of notice received in 2009-10

A.	 By	amount
	 Amount		 	 No.	of	applicants	 Percentage
	 No	entitlement/Not	claimed	 2	016	 31.15
	 $2,000*	or	less	 517	 7.99
	 $2,001	~	$6,000	 	859	 13.27
	 $6,001	~	$10,000	 860	 13.29
	 $10,001	~	$15,000	 925	 14.29
	 $15,001	~	$22,500#	 568	 8.78
	 $22,501	~	$25,000	 95	 1.47
	 More	than	$25,000	 	632	 9.77
	 	 	 	 	 Total	:	 6	472	 100.00

B.	 By	notice	period
	 Notice	period	 No.	of	applicants	 Percentage
	 No	entitlement/Not	claimed	 2	016	 31.15
	 1	day	~	7	days	 1	141	 17.63
	 8	days	~	14	days	 80	 1.24
	 15	days	 	 	 32	 0.49
	 16	days	~	less	than	1	month	 213	 3.29
	 1	month*#	 	 	2	582	 39.89
	 More	than	1	month	 408	 6.30
	 	 	 	 	 Total	:	 6	472	 100.00

*	 Preferential	 limit	 under	 the	Companies	 Ordinance	 and	 the	 Bankruptcy	 Ordinance,	 i.e.	 wages	 in	 lieu	 of	 notice	 not	
exceeding	 one	 month’s	 wages	 or	 $2,000,	 whichever	 is	 the	 lesser,	 should	 be	paid	 in	 priority	 to	 other	 debts	 in	 the	
distribution	of	the	remaining	assets	of	the	employer	during	the	winding-up/bankruptcy	proceedings.

#	 Maximum	 amount	 of	 ex	gratia	 payment	 on	 wages	 in	 lieu	 of	 notice	 under	 the	Protection	 of	Wages	 on	 Insolvency	
Ordinance,	i.e.	not	exceeding	$22,500	or	one	month’s	wages,	whichever	is	the	lesser.
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Appendix IV

Breakdown of applications for
ex gratia payment on severance payment# received in 2009-10

A.	 By	amount
	 Amount		 	 No.	of	applicants	 Percentage
	 No	entitlement/Not	claimed	 3	778	 58.37
	 $8,000*	or	less	 224	 3.46	
	 $8,001	~	$36,000	 1	042	 16.10	
	 $36,001	~	$50,000	 	316	 4.88
	 $50,001	~	$80,000	 429	 6.63
	 $80,001	~	$110,000	 254	 3.92
	 $110,001	~	$140,000	 161	 2.49
	 $140,001	~	$170,000	 	93	 1.44
	 $170,001	~	$200,000	 54	 0.83
	 $200,001	~	$250,000	 	55	 0.85
	 $250,001	~	$300,000	 22	 0.34
	 $300,001	~	$350,000	 19	 0.29
	 $350,001	~	$370,000	 7	 0.11
	 $370,001	~	$390,000	 12	 0.19
	 More	than	$390,000	 6	 0.09
	 	 	 	 	 Total	:	 6	472	 100.00

B.	 By	length	of	service
	 Length	of	service	 No.	of	applicants	 Percentage
	 Not	claimed	or	less	than	2	years’	service	 3	815	 58.95
	 2	~	4.99	years	 1	161	 17.94
	 5	~	5.99	years	 250	 3.86
	 6	~	6.99	years	 206	 3.18
	 7	~	7.99	years	 143	 2.21
	 8	~	8.99	years	 166	 2.56
	 9	~	9.99	years	 92	 1.42
	 10	~	14.99	years	 341	 5.27
	 15	~	19.99	years	 183	 2.83
	 20	~	24.99	years	 69	 1.07
	 25	~	29.99	years	 32	 0.49
	 30	~	34.99	years	 10	 0.15
	 35	~	38.99	years	 2	 0.03
	 39	~	40.99	years	 2	 0.03
	 41	~	42.99	years	 0	 0.00
	 43	years’	service	and	over	 0	 0.00
	 	 	 	 	 Total	:	 6	472	 100.00

#	 The	maximum	amount	of	payment	out	of	the	Protection	of	Wages	on	Insolvency	Fund	is	$220,000.

*	 Preferential	limit	under	the	Companies	Ordinance	and	the	Bankruptcy	Ordinance,	i.e.	severance	payment	not	exceeding	
$8,000	should	be	paid	 in	priority	 to	other	debts	 in	 the	distribution	of	 the	 remaining	assets	of	 the	employer	during	 the	
winding-up/bankruptcy	proceedings.
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Appendix V
Analysis of 

ex gratia payment approved in 2009-10

A.	 Analysis	of	payment	approved	for	arrears	of	wages
	 (including	overtime	pay	and	“deemed	wages”	under	s.43	of	the	Employment	Ordinance)
	 Amount		 	 No.	of	applicants	 Percentage
	 Not	claimed/Not	approved	 972	 16.13
	 $4,000	or	less	 	751	 12.46
	 $4,001	~	$8,000	 	933	 15.49
	 $8,001	~	$10,000	 455	 7.55
	 $10,001	~	$12,000	 410	 6.80
	 $12,001	~	$14,000	 333	 5.53
	 $14,001	~	$16,000	 270	 4.48
	 $16,001	~	$18,000	 	229	 3.80
	 $18,001	~	$28,000	 711	 11.80
	 $28,001	~	$36,000#	 	961	 15.95
	 	 Total	:	 6	025	 100.00

B.	 Analysis	of	payment	approved	for	wages	in	lieu	of	notice
	 Amount		 	 No.	of	applicants	 Percentage
	 Not	claimed/Not	approved	 1	818	 30.17
	 $2,000	or	less	 657	 10.90
	 $2,001	~	$3,000	 333	 5.53
	 $3,001	~	$4,000	 272	 4.51
	 $4,001	~	$5,000	 113	 1.88
	 $5,001	~	$6,000	 141	 2.34
	 $6,001	~	$10,000	 	827	 13.73
	 $10,001	~	$22,500 †	 1	864	 30.94
	 	 	 	 	 Total	:	 6	025	 100.00

C.	 Analysis	of	payment	approved	for	severance	payment
	 Amount		 	 No.	of	applicants	 Percentage
	 Not	claimed/Not	approved	 4	016	 66.66
	 $8,000	or	less	 781	 12.96
	 $8,001	~	$22,000	 748	 12.41
	 $22,001	~	$36,000	 	260	 4.32
	 $36,001	~	$50,000	 105	 1.74
	 $50,001	~	$80,000	 79	 1.31
	 $80,001	~	$110,000	 23	 0.38
	 $110,001	~	$140,000	 	10	 0.17
	 $140,001	~	$170,000	 3	 0.05
	 $170,001	~	$200,000	 0	 0.00
	 $200,001	~	$210,000	 0	 0.00
	 $210,001	~	$220,000*	 0	 0.00
	 	 	 	 	 Total	:	 6	025	 100.00

#	 The	maximum	amount	of	ex	gratia	payment	out	of	the	Protection	of	Wages	on	Insolvency	Fund	(the	Fund)	on	arrears	of	
wages.

†	 The	maximum	amount	of	ex	gratia	payment	out	of	the	Fund	on	wages	in	lieu	of	notice.
*	 The	maximum	amount	of	ex	gratia	payment	out	of	the	Fund	on	severance	payment.



2�

2009-10
Appendix VI

Analysis of approved ex gratia payment
as percentage of applicants’ claimed amount in 2009-10

A.	 Arrears	of	wages	at	maximum	payment	of	$36,000
	 Approved	payment	as	percentage
	 of	applicants’	claimed	amount	 Percentage	of	applicants
	 	 100%	 	 80.59
	 	 90%	or	above	 82.99
	 	 80%	or	above	 85.08
	 	 70%	or	above	 87.30
	 	 60%	or	above	 89.24
	 	 50%	or	above	 91.33
	 	 40%	or	above	 93.07
	 	 30%	or	above	 95.14
	 	 20%	or	above	 97.52
	 	 10%	or	above	 99.46	
	 	 5%	or	above	 99.86	

B.	 Wages	in	lieu	of	notice	at	maximum	payment	of	$22,500
	 Approved	payment	as	percentage
	 of	applicants’	claimed	amount	 Percentage	of	applicants
	 	 100%	 	 98.75
	 	 90%	or	above	 98.98
	 	 80%	or	above	 99.37	
	 	 70%	or	above	 99.47
	 	 60%	or	above	 99.61	
	 	 50%	or	above	 99.72
	 	 40%	or	above	 	99.77
	 	 30%	or	above	 99.91
	 	 20%	or	above	 	99.95	
	 	 10%	or	above	 100.00

C.	 Severance	payment	at	maximum	payment	of	$50,000	+	50%	of	excess	entitlement
	 Approved	payment	as	percentage
	 of	applicants’	claimed	amount	 Percentage	of	applicants
	 	 100%	 	 57.42
	 	 90%	or	above	 61.58	
	 	 80%	or	above	 	65.93
	 	 70%	or	above	 	70.51
	 	 60%	or	above	 	75.14
	 	 50%	or	above	 	79.35
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Figure 1
Number of applications received by the Fund from 2005-06 to 2009-10
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Figure 2
First three industries with the largest number of applications received from 2005-06 to 2009-10
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Total income and expenditure of the Fund from 2005-06 to 2009-10

Figure 5
Breakdown of income and expenditure of the Fund from 2005-06 to 2009-10
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Appendix IX

Independent Auditors’ Report and Audited Financial Statements
for the year ended �1 March 2010
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