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Statutory Minimum Wage



Mikc lwong Tdi thiéu theo Luit dinh (SMW) 1a $40 mét gio' c6 hiéu lire tir ngay 01 thang
05 niim 2023'. Vé bén chét, tién lwong phai tra cho ngudi lao dong trong mét ky lwong,

tinh trung binh trén tong so gio 1am viéc trong ky dé, khong dwoc thip hon SMW.

To roi nay nham giai thich don gian mot s6 yéu cau chinh cia SMW. Nhiing gidi thich Phap
1énh Tién luwong Téi thiéu (Diéu 608) phai dua trén vin ban gbe. Bo ndi dung Phap 1énh da

duoc dang tai trén www.elegislation.gov.hk, trang web Chinh sach dién tir cia B Tu phap

Hong Kong.

Pham vi ap dung ctia Phap Iénh

SMW 4p dung cho tat ca nguoi lao dong, duoc tra lwong theo thang, theo ngay, theo gid, cd
hop dong lao dong khong xac dinh thoi han, khong thudng xuyén, toan thoi gian, ban thoi
gian hay cac hinh thirc khéc, va theo hop dong lao dong lién tuc hoic khong? nhu duge néu

trong Phéap 1énh Vi¢c lam, trir cac truong hop sau:

e  nhirng ngudi ma Phép 1énh Viéc lam khong 4p dung?
e  ngudi gitp viéc gia dinh?, khong phan biét gidi tinh, chung toc hay qudc tich
e  sinh vién thuc tdp dugc phan cong® va sinh vién c6 kinh nghiém l1am viéc trong thoi

gian mién viéc lam?

Nguoilao ddng khuyét tit dwoc biao vé theo SMW gidng nhuw ngudi lao déng khée manh.
Phap 1énh Tién lwong Téi thiéu quy dinh théa thuin dic biét theo dé nguoi lao dong
khuyét tit c6 quyén lwa chon thue hién danh gia hiéu suit va nhin lwong dwa trén két
qua danh gia. Pé biét thém thong tin, vui 10ng tham khio Huwdng din ngin gon vé Panh
gid Higu sudt cho Ngwoi lao dong khuyét tit theo Chinh sdch Tién lwong Téi thiéu theo
Ludt dinh (Concise Guide to Productivity Assessment for Employees with Disabilities

under the Statutory Minimum Wage Regime) .

Mikc tién lwong ti thiéu

Tién lwvong ma nguoi st dung lao dong phai tra cho ngudi lao dong trong ky tinh lwong bat

ky khong duoc thip hon mirc lrong téi thiéu dugc tinh nhu sau:


http://www.elegislation.gov.hk/

, Z. Tong sb gio 1am viée cua Muc SMW
Murc luong toi
thidu = | nguoilao dong trong ky | X | (t&rc $40 mot gio ¢o6 hidu lyc tu

luong ngay 1 thang 5 nam 2023)

S6 gio 1am viéc

Vé6i muyc dich tinh mire lvong t6i thiéu, s6 gior 1am viée (tinh ca bt ky phan nao ctia mot gid)

bao gdm thoi gian bat ky ma nguoi lao dong, theo hop ddng lao dong hoic theo thoa thuan

hay phan cong cua ngudi s dung lao dong:

e 6 mit tai dia diém lam viéc, du duogc phan cong lam viéc hay tham gia tap huén; hodc

e di chuyén phuc vu cong viéc, tru di chuyén di lai (di hoac Vé) gilra noi cu tra va noi
1am viéc (khong phai 13 noi lam viéc bén ngoai Hong Kéng va khong phai 14 noi lam

viéc thong thuong cia nguoi do).

Noi 1am viéc 12 noi ma nguoi lao dong, theo hop dong lao dong hodc theo thoa thuan hay

phan cong cua nguodi st dung lao dong, dén dé lam viéc hodc tham gia tap huan.

Ngoai Phap 1énh Tién luong Tdi thiéu, néu thoi gian duoc dé cip duoc coi la gior lam viée
ctia nguoi lao dong theo hop ddng lao dong hay thoa thuan véi ngudi sit dung lao dong, thoi

gian d6 phai dugc tinh vao mirc luong tdi thiéu.

Vi du 1: Mot nguoi lao dong 1am viée t6i 6 gio chiéu theo hop dong lao dong nguoi nay da
ky. Mot ngdy, ngudi nay lam thém tir 6 gid chiéu dén 7 gio toi theo phan cong ciia ngudi sir
dung lao dong. Thoi gian lam thém mot gid nay ciling duoc tinh 1a thoi gian 1am viée dé tinh

lwong tbi thiéu.

Vi du 2: Mot ngudi lao dong 1am viée tai Hong Kong. Thoi gian di lai gitta noi & va cong ty
ctia ngudi d6 khong duoc tinh 1a gid 1am viée dé tinh mirc lwong t6i thiéu. Mot ngay, theo
phan cong cua nguoi sir dung lao dong, nguoi ndy di tir cong ty dén van phong ciia khach
hang d¢ giao tai liéu va sau d6 quay tré lai cong ty. Thoi gian di chuyén giira cong ty va van

phong ciia khach hang ciing dugc tinh 13 gio 1am viéc dé tinh lwong tbi thiéu.



Tién lwong phai tra cho ngudi lao dong theo ky lwong

Pinh nghia vé tién lrong cho SMW phai phu hop véi dinh nghia trong Phap Iénh Viéc
lam. Trir khi ¢6 quy dinh khac trong Phap 1énh Viéc lam, "tién luong" c6 nghia 1a tat ca cac
khoan thu lao, thu nhap, phu cip bao gém phu cép di lai, phu cip chuyén can, hoa hong, tién
1am thém gio, tién boa va phi dich vy, du duogc chi dinh hay tinh toan, c6 kha ning tinh thanh
tién, phai tra cho nguoi lao dong theo khdi lwong cong viéc da hoan thanh hoic dang lam,

tly vao mot sb truong hop ngoai 16 nhit dinh.2

Do cach tinh lwong toi thiéu khong bao gdom thoi gian khong phai 1a gio' 1am viéc nén sb
tién nguoi lao ddng dwore tra cho thoi gian khong phai 1a gio' 1am viée (vi du: lwong ngay
nghi, lrong ngay 1&, lwong nghi phép nim, nghi thai san, phép gia dinh, tro cip 6m dau,
v.v.) khong dwgc tinh vao tién lwong phai tra cho ngudi lao dong (tirc 13 “tién lwong
phai tra”) trong ky lwong dé tinh lwong t6i thiéu. Phap 1énh Tién luong Téi thiéu ciling
quy dinh mot s6 khoan nhat dinh duoc tinh 13 tién lwong phai tra trong céc trudng hop cu thé

dé xac dinh xem tién lwong c6 dap ung muc lwong t6i thiéu khong.

Néu trong ky luong ngudi lao dong nhan duoc tién luong thip hon muc luong tbi thiéu, ho
dugc chi tra phan chénh léch (tire 1a “thui lao bé sung”). Hop dong lao dong phai duoc 1ap
v6i quy dinh rang nguoi lao dong duoc hudng thém thu lao dbi véi ky lwong d6. Thu lao bd

sung cling dugc ap dung dé tinh toan cac quyén loi theo ludt khac c6 lién quan.

Ca Phap 1énh Tién luong Tdi thiéu va Phap 1énh Viéc 1am déu khong quy dinh phai tra luong
cho thoi gian nghi dn ca va ngay nghi. Viéc thoi gian nghi @n ca va ngay nghi c6 duogc tra
lwong hay khong phai lap thanh cac diéu khoan dugc thoa thuan giira ngudi st dung lao dong
va nguoi lao dong. Viéc thoi gian nghi an ca l1a gio lam viéc va/hodc duogc tra luong, viéc
ngay nghi duoc tra lwong, ky lwong, tinh toan tién lwong, wéc lwong va théa thuan thanh toan
hoa hong, v.v. ¢6 lién quan dén viéc tinh tién luong t6i thiéu. Khi can thiét, nguoi st dung
lao dong va ngudi lao dong nén tim kiém sy dong thuan vé cac diéu khoan lao dong trén co
s& hop phap, hop 1y va hai hoa thong qua trao d6i va tham van quan 1y lao dong. Theo Phap
1énh Viéc 1am, nguoi sir dung lao dong khong dugce don phuong thay doi cac diéu khoan va
diéu kién lam viéc cta nguoi lao dong. B Lao dong san sang hd tro nguoi st dung lao dong
va nguoi lao dong giai quyét cac van dé va dat duoc sy dong thuan. Néu ngudi lao dong nghi
ngd quyén loi ciia minh khong duoc thuc hién day du, ho c6 thé tim kiém sy trg giup tir Bo

Lao dong. Bo Lao dong sé tich cuc theo doi cac truong hop nay.



Vi du 3: mirc SMW 1a $40 mot gio ¢6 hi€u lue tir ngay 1 thang 5 nam 2023

Gia st

+  theo hop dong lao dong:
. thu lao $8,500 mdi thang, nghi Chii nhat hang tuan
. Tir thir Hai dén the Bay — 8 gio lam viéc mot ngay cong thém 1 gid nghi in ca

hang ngay

«  trong mdt thang (ky lwong) c6 30 ngay (bao gdm 4 ngay Chu nhat), tong sd gid lam

viéc 1a 208 gio (26 ngay x 8 gio)

Truong hop (1) gio nghi an ca va ngay nghi khong luong

Tinh toan

(i) Mic luong tdi thiéu theo tong sd gid 1am viéce trong thang nay: $8,320 (208 gio X $40)
(ii) Tién lwong phai tra thang nay*: $8,500

«  Trong vi du nay, vi (ii) khong thap hon (i), yéu cau vé murc luong tdi thiéu dugc dap

mg va ngudi str dung lao dong khong phai tra thém thu lao bo sung.

Truwong hop (2) gio nghi an ca cé lwong’; va ngay nghi khong luong

Tinh toan

(i) Mic luong tbi thiéu theo tong sb gid lam viée trong thang nay: $8,320 (208 gid x $40)

(ii) Tién lwong phai tra thang nay®:
$7,555.6 ($8,500 — $944.4 lvong gid nghi an ca’)

«  Trong vi du nay, vi (ii) thip hon (i), ngoai viéc tra mtrc lvong hang thang cua ngudi lao
dong 1a $8,500, nguoi sir dung lao dong con phai tra thém thu lao bo sung $764.4
($8,320 — $7,555.6) dé dap tmg yéu cau mirc lwong tdi thiéu. Do d6, nguoi lao dong
dugc tra tong cong $9,264.4 ($8,500 + $764.4).

Truwong hop (3) gio nghi an ca khong lwong; va ngay nghi cé lwong®
Tinh toan

(i) Mic luong tdi thiéu theo tong sd gid 1am viée trong thang nay: $8,320 (208 gid X $40)

(ii) Tién lwong phai tra thang nay®:
$7,366.7 ($8,500 — $1,133.3 lwong ngay nghi’)

*  Trong vi du nay, vi (ii) thap hon (i), ngoai viéc tra mirc luong hang thang cho ngudi lao
dong 1a $8,500, nguoi sir dung lao dong con phai tra thém thu lao bd sung $953.3
($8,320 — $7,366.7) dé dap tmg yéu cau mirc luong téi thiéu. Do d6, ngudi lao dong s&
duoc tra tong cong $9,453.3 ($8,500 + $953.3).10



Trwong hop (4) cd thoi gian nghi dn ca’ va ngay nghi® déu cé lrong

Tinh toan

(i) Mic luong tdi thiéu theo tong sd gid 1am viée trong thang nay: $8,320 (208 gio X $40)

(ii) Tién lwong phai tra thang nay®:
$6,548.2 ($8,500 — $1,133.3 luong ngay nghi’ — $818.5 luong gid nghi dn ca'')

e Trong vi du nay, vi (ii) thap hon (i), ngoai viéc tra murc lvong hang thang ciia ngudi lao
dong 1a $8,500, nguoi sir dung lao dong con phai tra thém thu lao bd sung $1,771.8
($8.320 — $6,548.2) dé dap tng yéu cdu muc luvong téi thiéu. Do d6 ngudi lao dong
duoc tra tong cong $10,271.8 (88,500 + $1,771.8).

Vi pham

Viéc khong tra mirc lwong ti thiéu 1a vi pham cac quy dinh vé tién luong theo Phép 1énh
Viéc 1am. Theo Phép lénh Viéc lam, ngudi sir dung lao dong cb ¥ va khong c6 1y do hop 1y
khong tra tién luong cho nhan vién khi dén han phai chiu truy td va, khi bi két an, sé bj phat
$350,000 va phat ti ba nim. Truong hop hanh vi pham t6i vé tién lwong duogc thuc hién boi
mot phap nhan dugc chiing minh la da dugc thyuc hién véi su déng v hodc thong déng, hoac
duoc cho 1a do su bo bé that trach tir giam ddc, nguoi quan ly, thu ky hodc can bd tuong tu
khac trong co quan, ngudi do s€ pham tdi tuong tu va, khi bi két 4n, phai chiu hinh phat tuong

tu.

Khéng ky hop dong

Bit ky diéu khoan nao trong hop dong lao dong nhim muc dich x6a bo hodc han ché cac
quyén, loi ich hoic sy bao vé danh cho ngudi lao dong theo Phap 1énh Tién luong Tbi thiéu

s€ bi vo hiéu.

Nha tuyén dung lwu giir ho so' vé tong so gio 1am viéc ciia ngudi lao dong

Hb so tién lwong va viéc 1am do nguoi sir dung lao dong luu giit theo Phap 1énh Viéc 1am
phai bao gdm tong sd gid lam viée (ca cac phan ciia mot gid) ciia ngudi lao dong trong ky
lwong néu:

e  SMW ap dung cho nguoi lao dong; va

e  tién lvong phai tra trong ky lwong d6 it hon $16,300 mot thang'2.



Do d6, khi tién lwong phai tra trong mot ky luong thap hon sé tién $16,300 mot thang'2,
ngudi st dung lao dong phai lwu gitt hd so vé tong sd gior lam viée cua ngudi lao dong trong
ky lwong d6. Ngudi str dung lao dong phai tra cho nguoi lao dong khong thap hon mirc lvong

to1 thi€u, du c6 can luu gilr ho so vé tong s gio lam viéc hay khong.

Dinh nghia vé tién lvong muc lwong hang thang (ttrc 13 $16,300'2) trong viéc mién yéu cau
nguoi sit dung lao dong luu giit ho so vé tong sd gid 1am viée ctia ngudi lao dong ciing tuong
tir nhu trong Phép 1énh Tién lwong Téi thiéu. Khoan tién tra cho thoi gian khong phai gid
lam viéc ctia ngudi lao dong (vi du: lwong ngay nghi, ngay 1, nghi phép nim, nghi thai san,
phép gia dinh, trg cdp 6m dau, v.v.) khong duogc tinh vao tién luong phai tra cho mot ky
lwong. Do d6, khi xac dinh xem tién lwong phai tra cho ngudi lao dong c6 thap hon gidi han

tién té hang thang hay khong, cac khoan thanh toan nay, néu co, khong dugc tinh.

Ngudi sir dung lao dong va nguoi lao dong nén luu giit hd so' phu hop lién quan dén
chuyén cén, gio 1am viéc, tién lwong, v.v. dé bao vé cac quyén va lgi ich twong Gng cia

ho va tranh céc tranh chip khong cén thiét.



Ghi chu:

1 Cé hiéu lyc tir ngay 01 thang 05 nam 2023, mic SMW dugc nang tir $37.5 1€n $40 mot
gid. Néu ngay 01 thang 05 nim 2023 nam trong ky lwrong, micc SMW $40 mot gior ap
dung cho gio 1am viée ké tir ngay 01 thang 05 ndm 2023 tré di dé tinh lwong t6i thiéu
trong ky luong do.

2 Vui long tham khao Hudéng dan Ngdn gon vé Phdp 1énh Viéc lam (A Concise Guide to
the Employment Ordinance) .

3 Vui long tham khao cac dinh nghia trong Phép 1énh Tién luvong Téi thiéu.

4 Trong truong hop (1) (gi0 nghi an ca va ngay nghi khong luong), trong vi du nay, khi
ngudi lao dong khong dugc tra luong cho thoi gian khong phai gid lam viée, tién thu lao

ctia nguoi lao dong khong bi khau trir khi tinh tién luong phai tra.

5  Truong hop gid nghi an ca c6 luong hay khong luong, va cach tinh lvong cho gio nghi
an ca 1a diéu khoan lao dong theo thoa thuan giira nguoi str dung lao dong va nguoi lao
dong. Tuy nhién, néu gid nghi an ca cta ngudi lao dong ciing thude cac trudng hop gio
1am viéc theo Phap 1énh Tién lwong Ti thiéu (tham khao phan “Gid lam viée” & trén),

thoi gian d6 can dugc tinh vao tién lwong tbi thicu.

6  Theo Phap lénh Tién lwong Téi thiéu, khoan tién tra cho thoi gian khong phai 1a gior 1am

viéc cua nguoi lao dong khong dugce tinh vao tién luong phai tra.

7  Truong hop gid nghi an ca c6 luong hay khong luvong, cach tinh luong cho gid nghi an
ca nam trong diéu khoan lao dong theo thoa thuan giira ngudi sir dung lao dong va ngudi
lao dong. Trong vi du ndy, gia dinh rang thang c6 30 ngay (gém 4 ngay nghi va 26 ngay
1am viéc). Di véi Truong hop (2) (gid nghi dn ca c6 lwong; va ngay nghi khong luong),
lrong cho gio nghi an ca thang do sé la $944.4 (tc 1a $8,500 +~ 26 ngay + 9 gio X 26
bita 4n). S6 tién lwong nghi an ca co6 thé thay d6i néu s ngay 1am viéc trong thang do
hodc phuong phép tinh lvong theo thdéa thuan gitra nguoi st dung lao dong va nguoi lao
dong khac véi vi du nay. Pé minh hoa, trong vi du nay céc s6 liu dugc 1am tron dén

cac phan vi phan trdm gan nhat.
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Du ngay nghi c6 c6 lvong hay khong lvong, va phuong phép tinh lwong ngay nghi thude

cac diéu khoan lao dong theo thoa thudn giita ngudi str dung lao dong va ngudi lao dong.

Truong hop gid nghi an ca c6 luong hay khong luong, cach tinh luong cho gid nghi an
ca ndm trong diéu khoan lao dong theo thoa thuin giita ngudi st dung lao dong va nguoi
lao dong. Trong vi du nay, gia dinh rang thang c6 30 ngay (4 ngay nghi). Tién luong
ngay nghi trong thang d6 s& 1a $1,133.3 (ttrc 1a $8,500 + 30 ngay X 4 ngay nghi). S6
tién luong ngay nghi co thé thay ddi néu s ngay duong lich hodc sb ngay nghi trong
thang d6 hoac phuong phap tinh toan theo thoa thuan gitra nguoi st dung lao dong va
nguoi lao dong khéc véi vi du nay. Dé minh hoa, trong vi du nay cac $6 litu duoc 1am

tron dén cac phan vi phan trdm gan nhat.

S tién lwong ngay nghi co thé thay d6i néu sé ngay duong lich hoic s6 ngay nghi trong
thang lién quan hoac phuong phép tinh toan theo thdéa thuan gitra nguoi st dung lao
dong va nguoi lao dong khac véi vi du nay. Vi du: néu phuong phap tinh luong ngay
nghi theo thoa thuén 1a $40 mot gio X 8 gid, tién lwong 4 ngay nghi trong thang do6 sé
1a $1,280 (tuc 1a $40 mot gio X 8 gid X 4 ngay nghi). Néu thang d6 c6 31 ngay (4 ngay
nghi va 27 ngay lam viéc), sé tién luong tdi thiéu theo tong s6 gior lam viée trong thang
s& 12 $8,640 (tirc 1227 ngay X 8 gid X $40). Do d6, ngudi lao dong duoc tra tong cong
$9,920 (ttrc 1a $8,640 + $1,280).

Truong hop gio nghi an ca c6 luong hodc khong luwong va cach tinh luong cho gio nghi
an ca nam trong diéu khoan lao dong theo thoa thuin giita nguoi sir dung lao dong va
ngudi lao dong. Trong vi du ndy, gia dinh rang thang c6 30 ngay (gdm 4 ngiy nghi va
26 ngay lam viéc). Bdi véi Truong hop (4) (gid nghi in ca va ngay nghi déu c6 luong),
luong tra cho gio nghi an ca trong thang do s€ la $818.5 (tuc 1a $8,500 +~ 30 ngay + 9
gid X 26 bira an). S6 tién luong nghi an ca c6 thé thay doi néu sé ngay theo lich hoic
sd ngay 1am viéc trong thang d6 hodc phuong phap tinh toan theo thoa thuin giira nguoi
st dung lao dong va ngudi lao dong khac véi vi du nay. Dé minh hoa, trong vi du nay

cac s0 liéu dugc lam tron dén céc phan vi phan tram gan nhat.

Co hiéu luc tir ngay 01 thang 05 nam 2023, han mirc tién té dugc tang tor $15,300 1én
$16,300 mot than.



Cau héi

Puong diy néng giai dap thic mac 24 gio: 2717 1771
(dugc xu ly boi “1823”)

Trao ddi truc tiép tai cac Vin phong ciia Phong Quan hé Lao ddng thudc

B¢ Lao dong:

www.labour.gov.hk/eng/tele/Irl.htm

Trang chu cia B¢ Lao djng:

www.labour.gov.hk

(Vietnamese version)
2023
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