NOTESFOR THE GUIDANCE OF EMPLOYERSIN COMPLETING THE CONTRACT

General

1. The attached is a standard contract prepared by the Labour Department for the convenience of employers recruiting
employees from Hong Kong. Employers are advised to either use this contract or, should they wish to prepare their own
contracts, draft them along the lines of this standard contract. In this connection, employers are reminded that all contracts
for employment outside Hong Kong must contain the provisions of section 5 of the Contracts for Employment Outside
Hong Kong Ordinance (Cap. 78) of the Laws of Hong Kong.

2. The contract should be completed in guadruplicate and signed by both parties. The signing of the contract by the
employer and the employee should be withessed. The witnesses should state their names and sign at the space provided.

3. If the employer or his authorized local representative is a company, the name and the designation of the person who
signs on behalf of the employer should be stated below his signature and the chop of the employing or representing
company, as the case may be, should also be impressed. If the signatory is a personal representative of the employer, the
name and his Hong Kong identity card number should be stated below his signature.

4. Amendments may have to be made to certain clauses to suit special circumstances. All amendments to and deletionsin
the contract should be initialled by both the employer (or his authorized representative) and the employee.

Special clauses

5. Clause 1 . The maximum duration of a contract is either 2 years if the employee is not accompanied by
dependents (3 years if so accompanied) or the maximum period prescribed by the law in the place
of employment, whichever istheless.

6. Clause 4(a) . If the employee's wages are paid monthly, for instance, the words "day/week" should be deleted.
The currency of payment should be specified.

Clause 4(b) . The employer is expected to pay wages at least once a month or at more frequent intervals to be
agreed upon by both parties concerned. Enter here the intervals of wage payments.

Clause 4(c) . The employee's income tax can either be borne by the employer or the employee himself. Yet, for
an employee taking up employment in Germany, the employer will be required to pay for the
employee.

Clause 4(d) . Other agreed conditions e.g. double-pay, bonus, central provident fund, social security scheme

etc. should be entered here.

7. Clause 5 . The employer is free to make any advances of wages to the employee. The advance prior to the
employee's departure from Hong Kong should not exceed one month's wages and the advance on
arrival should not exceed half month's wages. Any such advances must be interest-free.
Deductions from wages as repayment of sums so advanced should not be more frequent than
once a month; each cash deduction should not exceed one-seventh of the total advance and no
deduction should be made until the employee has received hisfirst month's wages.

8. Clause 6(a) : Hours of work vary according to the law in the place of employment. Normally 8 hours per day are
considered to be standard working hours. In the case of domestic servants, it is hot necessary to
lay down the hours of work but an employer is expected to ensure that their hours of work are not
excessive.

Clause 6(b) . Either * agrees’ or 'isrequired' should be deleted. Normal overtime payment should be at not less
than one and a half times the ordinary rate of pay. If a higher rate of overtime is agreed upon for
overtimeworked on any occasion in excess of a given number of overtime hours or after a certain
hour, the rate should be stated in addition to the rate for normal overtime.

Clause 6(c) . The rest day should be agreed upon by both parties concerned, but preferably it should be on
Sunday or on afixed day per week.
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. The employer shall grant paid annual leave and paid holidays in each year to the employee, the

terms of which shall not be less favourable than those laid down in the Employment Ordinance
(Cap. 57), law of Hong Kong.

: For work on arest day or on any paid holiday, the employer is expected to pay double the ordinary

rate.

. It isrecommended that the rate should be equivalent to approximately half the employee's normal

daily wage.

. Payment of airport tax can either be borne by the employer or the employee himself.

. This paragraph indicates minimum benefits for employees' compensation cases. The employer, if

he so wishes, can provide more generous benefits (e.g. full pay during temporary incapacity).

. The employer is expected to provide generous benefits. As a minimum, full wages for the first

month of incapacity and half wagesfor at least three months thereafter should be paid.

: Working clothing should be provided by the employer if the work is dirty or causes heavy wear

and tear.

. The provision of food is amatter to be decided by the partiesconcerned.

: Inthe event of termination of contract, the period of notice or wagesin lieu of notice given by

the employer in clause 14(a) should be the same as that given by the employeein clause 14(b). It
is expected that the period of notice or wages in lieu of notice should range from one to two
months.

. Theoriginal medical certificate must be presented to the Commissioner for Labour, Hong Kong, at

the time of submitting the contract for attestation. The original may, on request, be returned to
the employer if one copy of it has been provided to the Commissioner.

. "Dependant” means, according to the definition given in section 2 of the Contracts for

Employment Outside Hong Kong Ordinance-
(a) the spouse of an employee, and
(b) the employee's children, step-children, and lawfully adopted children, who are
unmarried and under the age of sixteen years.
If the employeeis not accompanied by his dependents, the whole clause from(a) to (f) should be
deleted. If the employee is accompanied by his dependents, the particulars (such as name, age
and relationship) of his dependents should be stated in the space provided.

: Food for dependants is a matter to be decided by the parties concerned.
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Documents required for contract attestation

In accordance with the Contracts for Employment Outside Hong Kong Ordinance,
the following documents have to be presented to the External Employment Service (EES) of
the Labour Department for contract attestation:

(i) four / five copies of the signed and completed employment contract,
the terms of which must not conflict with the Ordinance;

(i) the original of the employee’ s medical certificate certifying his fitness
to perform the work contemplated by the contract; (The validity of the
medical certificate should be issued within 6 months before the date of
attestation of the contract.)

(i)  three copies of letter of guarantee signed between the employee and
the guarantor who is nominated by the employer;

(iv)  one photo of the employee;

(v) the employee’ s identity card; and

(vi) a dependant form stating the particulars of the employee s
dependant(s); and the following document(s), if applicable -

the employee’s marriage certificate, the identity card of the
employee’ s spouse and the birth certificate(s) of the employee’ s
children under the age of 16 years.

(the dependant(s) could choose to bring along the original document(s)
in person to EES or to provide a copy of the document(s) for the
employee to present to EES)

Note: Before attesting a contract, the EES will arrange a briefing session and an officer will
explain the details of the contract to the employee.
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